YTBepKIeHO MPOTOKOJIOM
[Mpesunuyma @AC Poccun
ot 11.10.2017 Ne 20

[IPE3UJINYM ®EJIEPAJIBHOM AHTUMOHOITOJIBHOM CJTYKBbI

PA3BACHEHHUE

Ipe3uauyma PegepaabHOH AHTHMOHONOJIBHOM CITY/KObI
«Ilo onpenenenuro pasmMepa yObITKOB, IPHYHHEHHBIX B pe3yabTaTe
HAPYIUIEHHsI AHTHMOHOIOJIBHOTO 3AKOHOAATENbCTBA»

Ne 11

r. Mockaa 11 oktsa6ps 2017 1.

PasbsicHeHHs 110 ONpee/eHUIO pa3Mepa yOBITKOB, IPUYMHEHHBIX B pe3yNbTaTe
HapyILEHUs aHTHMOHOIOJIBHOTO 3aKOHOJaTelbcTBa (fanee — PasbsicHeHuUs), NaHbI
nns tepputopuanbHeix opraHoB @AC Poccuu B nensx (QopMHpoBaHHS IMO3HULIUH
AHTHMOHOITONIBHOTO OpraHa MO BOIPOCaM, CBSI3aHHBIM C OIpeJe/ieHHeM pa3mepa
yOBITKOB, TPHUYHMHEHHBIX B  pe3yibTaTe  HapylleHHs  aHTHMOHOIIOJIBHOTO
3aKOHOJATENIbCTBA, B Clly4yae MPUBIEUYEHUs TEPPUTOPHAILHOIO OpraHa K y4acCTHIO B
aelie, paccMaTpUBaeMOM B Cy[ie.

Pa3psiCHEHHST MOTYT Tak)Ke MCIOJIb30BAThCAd IIPH  PAacCMOTPEHHUH JIed O
HapyIIEHHH AHTUMOHOIOJIBHOIO 3aKOHOAATENLCTBA Ha MpeaMeT HEeHOMyILeHHs,
OrpaHWYeHUs], YCTPAaHEHHs KOHKYPEHIMH, YCTAHOBJIEHHS YIIEMJIEHHS HWHTEPecOB
XO3SHCTBYIOIMX CYOBEKTOB B chepe MpeAlpHHUMATENBCKOH JeATeNbHOCTH MO0
HEOMpeIeJeHHOro Kpyra norpeOuTenel NpH 3710yNOTpeOseHHH NOMUHHPYHOIIUM
MOJIO’KEHUEM.

PaBHBIM 00pa3oM IOJOXEHHS] JAHHBIX Pa3bsCHeHMIl Takke MOryT ObITh
HCII0JIB30BaHbl TeppuTopuanbHbiMu opranamu @AC Poccuun B LesX OmpenereHus
pa3mepa yep0a, NPUYUHEHHOT O HapyIIeHUSIMHU AHTUMOHOIIOJIBHOTO
3aKOHO/ATENbCTBA, KaK OOCTOSITENBCTBA, OTATYAIOIIEr0 B YCTAHOBJIEHHBIX 3aKOHOM
cAydasx aJMUHHCTPATHBHYIO OTBETCTBEHHOCTD (ctathu 14.31, 14.31.2, 14.32, 14.33
Konexca Poccuiickoit ®@enepaiuu 06 aAMUHHUCTPATUBHBIX NIPABOHAPYILIEHHUAX (1aee
- KoAIl PD)).

Kpome Toro, HacTosimue Pa3bsicHEHHs MOTYT IIOMOYb ITOCTPAJaBIIHM JTHIIAM U
HapyIIHTEJIIM B OINpeAeNeHuH  YOBITKOB,  IPHYMHEHHBIX  HapyIIeHHEM



aHTHMOHOIIOJIBHOI'0 3aKOHOAATENbCTRA, TP UX B3BICKAHUU B Cy1eOHOM MOPSIKE HIIH
YPeryiaupoBaHuH NpeTeH3ui 6e3 cynebHoro pa3GupaTeNbCTBa.

Hacrosiume PaspsacHeHus 060011al0T GOMBIIMHCTBO CYIIECTBYIOMINX METOMUK
ompefniesieHHss  yOBITKOB, C(HOpPMHPOBAaHHBIX 1[I0 HWTOraM HCCIIEJOBAHUS  Kak
POCCHHCKOH NPaBONPHMEHHTENbHON PAaKTHKH, TaK U 3apy0e)KHOro OMbITA.

B uYacTHOCTH, NPH NOArOTOBKE IaHHOTO JOKYMEHTa OBITM HCIONB30BAHHI
METOJMKH OLIEHKH YOBITKOB, BKIIOYeHHBIe B Practical guide «Quantifying harm in
actions for damages based on breaches of article 101 or 102 of the treaty on the
functioning of the EU»1 u Hameamme mmpokoe npakTuyeckoe NpUMEHeHHe B CyIax
ctpaH-uneHoB EC.

[Ipu sTOM PasbicHeHMs] He OrpaHHYHMBAIOT NEpevYeHb JOMYCTHMEIX METO/IOB
ornpeneneHnsi yOBITKOB, HOCAT HH(OPMAaMOHHO-PEKOMEHAATEIbHEINA XapakTep H
NpU3BaHbl NIOMOYb cHenare Oosnee NOCTYNHOH HHGOPMAaNMI0O O Pa3’HOBHIHOCTAX
YOBITKOB, NPUYMHSAEMBIX HapyIIEHUSIMH AHTUMOHOIOJLHOTO 3aKOHOINATENICTBA, H
NPHMEHHUMBIX METOaX OLIEHKH, pacueTa TaKHX YOBITKOB.

JIroboili nmpumeHseMbIii MeTOJ, eciii OH 0GOCHOBAaH M pa3yMeH, MOXET ObITh
NpUMEHEH TpH OIpeJelieHuH pasMepa YOBITKOB Hapsay ¢ MeTOAHKaMH,
PacCMOTPEHHBIMH B HACTOAIIUX Pa3bsacHEHUSIX.

Taxke Ba)XHO OTMETUTb, YTO HH OJWH W3 TPUBEIEHHLIX B HACTOALIEM
JOKYMEHTE METOJIOB pacyeTa YOBITKOB He HMEET 3aBeIOMO IIPUOPUTETHOTO CTaTycCa.
ITprOpUTETHOCT, TOW MMM MHOM METONMKHA B IIEPBYI0 OYepedb JMKTYeTCs
0OCTOATENILCTBAMH KOHKPETHOTO Jiefa, KOMIHYECTBOM M XapaKTepoOM pacIolaraeMbIX
JI@aHHBIX.

Hanee B TexcTe Pa3zbsicHeHUH B HEOOXOIUMBIX CIy4asx aHAIU3UPYIOTCH TaKHe
NpUMepbl W HAl0TCs COOTBETCTBYIOIIME IIpUMeYaHWss K HHM. [lpy 3ToM
COOTBETCTBYIOLIHE MPHUMEYaHMs HaMpaBleHbl HMCKIIOYHMTENIBHO Ha  aHAIK3
NPaBONPUMEHUTENbHON NPAaKTHKM H HE MOTYT pacCMaTpUBATBhCS KakK KPHUTHKA
CyZ1eOHBIX aKTOB HJIHM NPABOBBIX [IO3HLIHH YYACTHUKOB COOTBETCTBYIOIIUX CIIOPOB.

1. O0mmue moJ1oKeHU.

1.1. Bosmemenne yObITKOB KakK crnoco0 3aliHTLI NPaB H 3aKOHHBIX
HHTEpPEeCOB JIMUA, TMOCTPaJaBIIero OT HapylleHHss AHTHMOHONOJIBLHOIO
3aKOHO/JaTe/IbCTBA.

Hapyiienne aHTHMOHOIONBHOTO 3aKOHONATENbCTBA OAHHUMHU JTULAMU MOXET
MOBJIEYb HErAaTUBHBIE MOCEACTBHS VTS APYTHX JIULL.

Ecnu 3noynotpebienne DOMHHHPYIOLMIUM MOJIO)KEHHEM, HeI00pPOCOBECTHas
KOHKYPEHLHS, KapTenb WU UHBIE  HapyIIECHHUS AHTUMOHOIIOJILHOTO

! IpaxTHucckoe PYKOBOACTBO 1O OUEHKe YiiepSa B uckax 06 yObITKax, NPHYHHEHHBIX HAPYIIEHHAMH
crared 101 nau 102 Jlorosopa o ¢pyHkuuonuposaann EC.



3aKOHOMATE]ILCTBA NPHIMHUIIM KOMY-THOO YOBITKH, MOCTpajgaBliee JULO (JIMLA)
BIIPaBe 0OPATUTHCS B Cy. C HCKOM 00 HX B3BICKAHMHL.

BMecte ¢ Tem Ha mpakTHKe MHHLMUpPOBAHKE H paccMoOTpeHHe MOJ00HBIX el
CONMPSDKEHO € PSAAOM  CYLIECTBEHHBIX TPYNHOCTEH, OCHOBHAA M3 KOTODBIX —
CJIOXHOCTD ONpENEeNeH s pasMepa IPHYHHEHHBIX YOBITKOB.

3amura npaB 1, MOCTpPaAaBIINX BCJIEJICTBHE HapylIeHHs
aHTHMOHOIIONILHOTO  3aKOHOJIATeNIbCTBA, OCYIIECTBACTCS MO0 OOIMM IIpaBHiIaM
rpaxianckoro npapa. CienoBaTesnbHO, NOCTpajaBlee JHIO BIPAaBe MCMOIb30BATH
mo0ble CrocoOBI 3alUTEI CBOWX MMYIIECTBEHHBIX IIPAB, KOTOpBIE NPEIyCMOTPEHbI
cratbedt 12 I'paxxnanckoro konekca Poccuiickoii ®enepannu (nanee - FK PD).

I'paxxnanckoe 3akoHomaTenscTBO Poccuiickoii Denepaniid B GOJBIIMHCTBE
CITyaeB [03BOJIACT HANTH 3 PEKTUBHOE CPEICTBO 3aAIUTHIL.

IIpy 5TOM OIHMM M3 OCHOBHBEIX CIOCOGOB 3AlUTHl SBISETCS B3BLICKAHHE
YOBITKOB MOCTpafaBIIero OT HAPYLICHHS AHTHMOHOIOIBHOIO 3aKOHOaTeNbCTBa
nuua.

Hek o BO3MEIICHHH  YOBITKOB, MIPUYNHEHHBIX COBEpLIeHHEM
AHTHKOHKYpPEHTHOrO  JeHcTBHS  (De3meHcTBHA), 3aKIIOYEHHEM  HAPYIIAMOLIEro
3aKOHOZATeIBCTBO O 3alIMTe KOHKYPEHIWHM COINAllleHHs WIM YYacTHeM B HeM,
TIPHHATHEM aHTHKOHKYDEHTHOT'O aKTa OpraHa BIAaCTH, MOXET NpeIbSBHUTH J000e
JIMLO0, KOTOpPOE NOJIaraeT, Yro €My B pe3yabTaTeé COOTBETCTBYIOILUX AEHCTBHIA
(BesneiicTBus), coraleHnii, akTOB GBUTH IPHYHHEHBI YOBITKH.

Ha 5710 yKaseBaoT Takke cneumanbHBlE HOPMBI  aHTHMOHOMONBHOIO
3aKOHOZIATeNIECTBA: JIMLA, MPaBa W HHTEPECHl KOTOPBIX HApyIIEHbl B pe3yibTaTe
HapylICHHs  aHTMMOHOIONBHOTO  3aKOHOMNATEbCTBA, BIIpaBe OOPAaTUTBCH B
YCTaHOBJICHHOM TOPSIAKE B CyJ, apOUTPaKHBIM CYJ C MCKAMH, B TOM YHCJIE C UCKAMH
O BOCCTAHOBICHWM HApyLIEHHBIX [paB, BO3MELIEHMH yOBITKOB, BKJIIOYas
YOYLWICHHYIO BBIFONY, BO3MEIIEHHH BpeZa, NPUYMHEHHOIO HMYLIECTBY (4acThb 3
cratbn 37 @enepalbHOro 3akoHa oOT 26.07.2006 Ne 135-®3 «O 3alIuTe
KOHKYPEHIHH» (fanee — 3aKOoH O 3alUTe KOHKYPEHIIHH).

Ilon yObITkamMu MOHMMAIOTCS PACXOMBI, KOTOPhIE JIMIIO, Ybe IIpaBO HapyIIeHo,
NPOU3BENIO MIIM NOJDKHO OyZleT NpOU3BECTH MUIsi BOCCTAHOBIEHHS HApyLIEHHOIO
fpaka, yTpara HIH NOBPEXJEHHE €ro MMyIlecTBa (peaibHBIH ymepl), a Taxke
HCTIONYYCHHbIC NOXOIBI, KOTOPEIE 3TO JIMUO MOJY4HIO Obl PH OOBIYHBIX YCIOBHAX
PaXJaHCKoro 0bopoTa, eciu Gbl €ro mpaBo He GbUIO HapymIeHO (ynmymieHHas
BbIroJa) (myHkKT 2 ctatbu 15 ['K PD).

1.2. Ilpeamer 10Ka3bIBAHHS N0 HCKAM 0 B3bICKAHHH yObITKOB

B cooteetcTBHH ¢ mynkToM 12 mocraHOBneHMS ITnenyma Bepxoshoro Cyna
Poccuiickoiit ®enepaunu (nanee — BC P®) or 23.06.2015 Ne 25 «O npumenenun
CYAaMH HEKOTODBIX TMONOXeHUH pasnena I wactu mepsoii 'paxkmaHckoro kxomekca
Poccuiickoii Denepauum» (anee — nocTaHoBIeHHe IInenyma BepxosHoro Cyna PO
oT 23.06.2015 Ne 25) mo menam o BO3MelleHHH YOBITKOB HcTen 00si3aH OKa3aTh, YTO
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OTBCTHHK ABJACTCS JIULIOM, B pe3ynbTate NeHCTBHM (Ge3neiicTBys) KOTOPOT'O BO3HHUK
yIepo, a Takxke (GpakThl HapyIIeHHs 00s3aTeNbCTBA HITH NIPUYHHEHUS Bpe/ia, HATTHIHE
yOBITKOB (yHKT 2 cTateu 15 'K PD).

OrcyrcTBHe BHMHBI OKa3BIBAETCS JIHIIOM, HapylUMBIIUM 0053aTeIbCTBO
(myHkr 2 crateu 401 TK P®). Ilo 00IeMy NpaBHIlY, JIHIO, MPUYHHHUBILEE Bpel,
OCBODOXKIAETCs OT BOMELLEHHUs BPE/a, €CIIH JOKAKET, 4TO BpeJ IIPUYUHEH He 1O ero
BuHE (yHKT 2 cTaThu 1064 'K PD).

Takum o6pasom, BUHA B HapyIIeHHH 06s3aTeNbCTRA HIIH B IIPUYHHEHHH BpeJa
NpeanonaraeTcs, oka He 0Ka3zaHo 0OpaTHoe.

C yderom wm3noxeHHbIX TpebGoBanuii cratbu 15 'K P® u c y4eTOM
OCOOCHHOCTEH Jell O  B3BICKAHHH  YGBITKOB, NPUYMHEHHBIX  HapyIIeHHeM
aHTHMOHOIIONBPHOTO 3aKOHOJATEIBCTBA, MPEMET JOKA3bIBAHHUS BKIIOYAET IS HCTHA
crenyromue $hakThl:

® COBEpPIICHHE KOHKPETHBIM JIMLUOM (IHLAMH) [POTHBOPEYAIero
aHTHMOHOIIONIBHOMY 3aKOHOJATENILCTBY JIEHUCTBHS MM Oe3neifcTBus,
COTJIALLIEHHS], aKTa;

® HalM4We y UCTLA YOBITKOB U HX pa3Mep;

® DPHYMHHO-CICNCTBCHHAS CBA3b MEXIYy HapyLIeHWeM IIpaBa MHCTIA
(IPOTHBONpPABHBIM MOBEACHHEM) U €TI0 YOBITKAMH.

Ilpumep. IlocraHoBneHne ApGUTpaKHOro Cyna YpanbCKOro OKpyra or
23.10.2015 mo memy Ne A50-24853/2014 o B3bIcKaHMH YOBITKOB OT TEXHOJIOrHYECKH
HEOOOCHOBAHHOrO OTKas3a B NPOJJICHHH CPOKA AEHCTBHS TeXHHYECKHX YCIOBHUH H
HaBS3bIBAHHS HEBBITOJHBIX YCIIOBUI I0r0OBOpa:

[TpusHaBas 060CHOBAHHBIM OTKa3 B HCKE, CYI yKasajl, 4TO JJ11 BO3HHKHOBEHHUA
llpaBa Ha BO3MELIEHHE YOBITKOB HMCTell 00s3aH 0Ka3aTh COBOKYIHOCTH TaKUX
OOCTOSITENBCTB, KaK (aKT MPUYHHEHHS YOBITKOB U €ro pasMep; IpPOTHUBOINPABHOCTh
HOBCACHHA NPUYMHUTENS BPEIa; HATHYHe NPUYMHHO-CIEACTBEHHOH CBA3M MeEXIy
HAaCTyIUICHMEM Bpe/ia W MPOTHBONPABHBIM MOBEJEHHEM NPUYMHHTENS Bpena. B
AAAHHOM KOHKPETHOM JIeJIe€ 3Ta COBOKYNHOCTh OOCTOSITEILCTB He OblLia, M0 MHEHHIO
CYIlOB, I0Ka3aHa UCTLOM.

1.2.1. IlporuBopeuyamee anrn MOHOTO/JIbHOMY 3aKOHOJATeJILCTBY AelicTBHe
MM 0Oe3dedicTBHe, COIJIAaLIEHHE, AKT OTBETYHKA. 3HAYeHHe peleHHs
AHTHMOHONOJIBHOIO OpraHa Mmoo Jedy O HAPYIIEHHH AHTHMOHONOJILHOIO
3aKOHOAATE/IbLCTBA.

IoTepresmnii noMmKeH KOKa3aTh, YTO HAPYIUHTENH COBEPILHII OIpe/iesIEHHOe
AHTHKOHKYPEHTHOE JeHCTBHE UIIM He COBEPLINI TpebGyeMoe OT Hero B COOTBETCTBUM
C @HTHMOHONONBHBIM 3aKOHOJATENBCTBOM JeHCTBHe (IOMyCTHI Oe3nelicTBue),
3AKIOYNIT COTNAIICHAE MIIM NPHHAI aKT, NMPOTHBOpEYAIe 3aKOHOJATENbCTBY O
3allIUTe KOHKYPEHIIHUH.

Hanuune  pemenus  anTMMOHOMOMBHOrO OopraHa, TOJATBEPKIAIOIIEr0
HapyIICHHE aHTHMMOHOMNOJBHOIO 3aKOHOATENLCTBA, HE SBISETCS O00S3aTelBHAIM
TpeOOBaHHEM IS YHOBIETBOPEHUSI MCKA O B3BICKAHHH ybbITKOB. OnHAKO aHamu3
PaBONIPUMEHUTENILHOH NPAKTHKH MOKAa3bIBAET, YTO MPAKTHYECKH BO BCeX CIIyyqasx
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MCKH O B3BICKaHHH YOBITKOB (a TaKXe O B3BICKaHHH HEOCHOBATEILHOr0 060raleHus)
MHULHUPYIOTCA IIOCI€ BBIHECEHHMsS aHTHUMOHOIONBHBIM OpPraHOM pEeLIEHHS O
HapyIIEeHHH aHTUMOHOIIOJIBHOT'O 3aKOHOIATENLCTBA.

BesycnoBHO, Tako#f MOAXOH yCHIMBAeT MPaBOBYIO MO3ULMIO HCTLA, TAK KAk
(akT HapylleHHs aHTHMOHOIONBHOIO 3aKOHONATENBCTBA OyHeT IOATBEPIKICH
pellleHHeM KOMIIETEHTHOTO OpraHa.

Pemienns 1mo jenamM o HapylleHHM aHTHMOHOINOJNBHOIO 3aKOHOIATENBCTBA, a
TaK)X€ HHbIE€ NOKYMEHTBI, COJEpKalllie MUCHbMEHHbIE ITO3ULMH aHTUMOHOMOIBHBIX
OpPraHoB, NMPUHUMAIOTCH CYJaMH B Ka4yeCTBE Ba)XKHOTO [I0OKA3aTeJbCTBa MO IeNIaM O
B3BICKaHUU YOBITKOB.

B ciy4vae, eciu B paHee paccMOTpeHHOM apOHTPaXKHBIM CYZOM Jelle yxke 6blIa
NOATBEPKAEHA 3aKOHHOCTb DELIEHMs aAHTHMOHOIIOJBHOIO OpraHa, CYOBl TaKkkKe
NPUMEHSIOT MYHKT 2 cTaTbl 69 ApOUTPaXHOrO IIPOLECCYalnbHOrO KOfeKca
Poccuiickoit ®enmepamnn (nanee - AIIK P®) u cuuraroT (akT HapylleHHS
AHTMMOHOIOJIBHOTO 3aKOHOJATENbCTBA  MPEIOIULIHATBEHO YCTaHOBJIEHHBIM
00CTOATENILCTBOM, €CIIH B Jielle YYaCTBYIOT Te JKe JIULIA.

Ilpumep 1. Pemenune ApGurtpaskHoro cyza r. Mockeel oT 19.02.2013,
nocraHoBnenne @DeznepanbHOro apOMTpaKHOTO cyza MOCKOBCKOrO OKpyra oOT
04.09.2013 mo nmeny Ne A40-135137/2012 o B3BICKAHWUM YOBITKOB, MPHYHHEHHbIX
HapyleHueM MyHKTOB 3, 10 gactu 1 crateu 10 3akoHa o 3amuTe KOHKYPEHIIMH,
HE3aKOHHBIM TpeboBaHKeM 00 yniaTe NpH 3akiodeHun gorosopa 10 000 000 py6. u
HETIPaBOMEPHBIM IPEKpalleHHEM TeTIOCHAGKEHHU.

Ilpn  paccMoTpeHuM Jena Cy;bl ykasaind, 49ro (akT  HapylleHHd
AHTUMOHOIIOJBHOTO 3aKOHOJATENHCTBA (IIPOTHBONPABHOCTD JEHCTBHI) OTBETYMKOM
YCTaHOBJIEH DELICHHEM aHTHMOHOIOJBHOIO opraHa. [IpM 3TOM BCTYNHMBIIHMU B
3aKOHHYIO CHITy CyAeOHpIMH axkTaMu 1o jgemy Ne A40-103582/11 pemenue
AHTHMOHOIIOJIBHOI'O OpraHa IMpHU3HaHO 3aKOHHBIM H 000CHOBAHHBIM.

PykoBoacTBysich aHHBIM OOCTOSITEILCTBOM M MYHKTOM 2 cTathi 69 AITK PO,
CyAbl OCBOOONMIM HMCTHA OT HEOOXOJMMOCTH MIONOJHHMTENHLHOTO JIOKAa3bIBAHHS
HE3aKOHHOCTH JeHCTBUH OTBETYHKA.

Ipumep 2. Pewenue ApGurpaxsoro cyza r. Mockssl ot 12.07.2010 no aeny
Ne  A40-46424/10-59-378 o B3bickauuu y6eiTkoB (1 141 085 606,15 py6.),
NPUYHHEHHBIX HapylleHHeM IyHKTa 6 wacth 1 crarem 10 3akoHa o 3aiure
KOHKYPEHIHH,

B kavecTBe M0Ka3aTeNbCTBA 3NMOYNOTPeGIEHHS! OTBETYMKOM JTOMMHHPYIOLIHM
nonoxkeHneM B (opMe HEOOOCHOBAHHOIO YCTAHOBJEGHHS [UIS MCTIA HHOH TI0
CPaBHEHHIO C APYIMMHU MOTPeOUTENAMH (3aBBILICHHO) LEHBI HA TOBApP Cy. MPUHSI
nuceMeHHble pexomeHaruu ®OAC Poccun ot 22.11.2007 Ne WMA/22458 o
LleHo00pa30BaHMK B OTHOLIGHWH JaHHOro Topapa M or3eiB MDAC Poccuu 1o
CyneOHOMY Aenly, B KOTOPOM BBIpaXkanach IMO3HIHMs aHTHMOHOIOJIBHOIO OpraHa o
BETHYMHE 3KOHOMHYECKH 000CHOBAHHOM 1IeHbI Ha JaHHBIH TOBAp.
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CnoXHOCTE MHOTHX aHTHMOHOIIOJBHBIX IeJl, crend(uka psgaa TOBapHEIX
PBIHKOB, OrpaHHY€HHOCTb HEOOXOAUMOW HH(POpPMAIMH HEPEOKO IMO3BOJISIOT
YCTaHOBUTh (haKT HApYIIEHHs 3aKOHOJATENbCTBA O 3AlUTE KOHKYPEHIMH W IIpaB U
3aKOHHBIX ~ MHTEPECOB  KOHKPETHBIX  JIMI]  JIMIOb  [OCHE€  JUTUTENBHOro
AHTHMOHOIIOJIBHOI'O paccje0BaHHs.

IIpy 3ToM B XOIe paccMOTpeHHs Jella O HapyIIEHHMH AHTHMOHOIOIBHOTO
3aKOHOIATEIbCTBA MOXET OBITh YCTAaHOBIEHO W OTCYTCTBHE B JE€MCTBHIX
(GesmeficTBMM) ~ OTBETYHKAa [0  AHTUMOHOINOJBHOMY  Jely  HapylleHHi
AHTUMOHOIIOJILHOI'0 33aKOHOJATENbCTBA, HEOJAronpUATHBIX MOCIEACTBUM B BHIE
HEJONYLIeHUs, OrpPaHHYEHHs], YCTPAHEHHUS KOHKYpPEHUMH | (MJIM) YIIEeMJIEHUS
MHTEPECOB OPYTHX  JIHIL (x034HiCTBYIOIIUX cyOBEKTOB) B cthepe
NpeInpUHUMATEIbCKOM AeATENBHOCTH TUO0 HEONPEAEIEHHOI0 Kpyra noTpebuTenei,
YTO H30aBUT CTOPOHBI OT JANbHEHIINX CyeOHBIX Pa3OHUpPaTeNbCTB.

B cBa3M ¢ 3THM BO MHOTMX Cly4asx IpelBapUTeNbHOE OOpalleHHe ¢
3asBJICHHEM O HapylIEeHWH 3aKOHOAATENbCTBA B AHTHMOHOIIOJBHBIA Opra
CTAHOBUTCS IPEANOYTHUTENBHBIM IIAroM s MOTEHUHAJbHBIX WCTIOB IO JIejaM O
B3bICKaHWH YOBITKOB (@ paBHO HEOCHOBATENILHOTO O0OTAIIeHH S ).

IIpumep. Pemenne ApOutpakHoro cyma . MockBel ot 25.07.2013,
nocTaHosleHue JleBaToro apOMTpakHOTO ane/uIsinuoHHOro cyga ot 06.11.2013 mo
neiny Ne A40-33952/2013 o B3bICKaHHH YOBITKOB, IPHYMHEHHBIX, COTJIACHO MO3ULIMHU
UCTLA, HapylIeHHEeM OTBETYHKOM IPH peaju3aldy ToBapa IMyHKTOB 6, 8 uactu |
crathk 10 3aKoHa 0 3alKTEe KOHKYPEHLIHH.

Cynpl oTKa3any B MCKe, IOCKONBKY, [0 HX MHEHHIO, UCTel| He JoKa3al (akT
3710yNOTPeOIeHUsT OTBETYUKOM JOMHUHHUPYIOIIMM  TOjoxeHueMm. Ilpu  atom
NpUBJIeYEHHBIH K YYacTHIO B Jielleé B KayecTBe TPeThero JIMIla aHTHMOHOIIOIBHBIH
OpraH He YCMOTpel B JEHCTBUAX OTBETYMKA HAPYLIEHHS AaHTHMOHOIIOJIBHOIO
3aKOHOJaTeNIbCTBA.

BaXHO OTMETHTH, YTO NMPH CBOEBPEMEHHOM OOpAILEHHH JIMIA, CYMTAFOILETO
cebsi MOTEHUMANbHO IIOCTPaJaBIINM, 3a 3alUATOW B AHTHMOHOIOJBHEIA OpraH
CYILIECTBYIOIIIHE MPOLIECCYalIbHBIE CPOKH PAaCcCMOTPEHHS aAHTHMOHOIIONBHBIX el
TIO3BOJISIOT IIOJIHOCTHIO COOJIIOCTH B JalibHEHIIEeM U CPOKH HMCKOBOM JaBHOCTH IS
oOpalleHus B Ccy.

Cpen HMHOCTpPaHHBIX IOPHUCAMKLHAI B3bICKaHHWEe YOBITKOB Ha OCHOBAaHHH
HapylleHHs 3aKOHOJATeNbCTBA O 3allWTe KOHKYPEHIMH, IIOATBEPXKICHHOTO
pelIeHHeM aHTHMOHOIIOJIBHOIO OpraHa, pacnpoCTpaHeHO, B YaCcTHOCTH, B
€BPONENCKHUX CTpaHax u uMeHyercs «follow-on»-nckamu.

BMmecTe ¢ TeM 3aKOHOJATENBCTBO HE NPEISITCTBYET MOCTPAJABLIEMY JIHILY
oOpamaTtbcss B CyAd C HCKOM O BO3MELIEHHH YOBITKOB [0 MM 6€3 BbIHECEHHS
COOTBETCTBYIOIIETO PEIIEHHs] aHTUMOHOMIOJIBHBIM OPraHOM (Tak Ha3bIBaeMble «stand-
alone»-ucku, cornacHo 3apy0exHOl NPaBOBOM TEPMUHOIOTUM).

IIpumep. IlocranoBnenne ®enepansHoro apOUTpakHOro cyaa MoOCKOBCKOTO
okpyra ot 20.12.2011 no gemy Ne A40-12966/2010.
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Cyn xaccalMOHHON MHCTaHIMK NOATBEP/MI, YTO UCTELL T10 Jelly O B3BICKaHHM
YOBITKOB ~ BNpaBe JOKa3bIBATh HAPYIIEHHE OTBETYMKOM AHTHMOHOIIOIBHOIO
3aKOHOJIaTe/IBCTBA HE TOJIBKO CChUIKAMH Ha pellleHHe aHTHMOHOIOJFHOIO OpraHa, HO
H NIPENICTaBIIEHUEM UHBIX JOKA34aTeJIbCTB.

B Takux ciryuasx aHTHMOHOIIONBHBII OpraH oMmkeH GbITh YBeJOMIEH CYZIOM 0
HadaBIIeMCs Mpouecce, a B JalbHeHIUeM [OO/KeH OBITh ONpeleNneH CTaTyc
AHTHMOHOIIOJIPHOIO OpraHa Kak y4YacTHMKa Ipouecca (OyHKT 21 IOCTaHOBIEHHS
IInenyma Briciero ApGurtpaxsoro Cyna Poccuiickoit Depepaunu ot 30.06.2008 Ne
30 «O HeKOTOpBIX BOMNpOCAX, BO3HHKAIOMIMX B CBA3H C IpUMEHEHHEM
apOMTPaKHBIMH CYIAMH AaHTHMOHOIIOIBHOI'O 3aKOHOAATELCTBAY ).

1.2.2 Hann4ue yOBLITKOB M HX pa3mep.

Cratbs 15 TK PO u yacts 3 crateu 37 3akoHa o 3aIuTe KOHKYpEeHLIUH
TIO3BOJISIIOT MOCTPajaBUIEeMy OT HAapyLIEHHs aHTHMOHOIOJIBHOIO 3aKOHOIATEIbCTBA
JIILLY B3BICKATh KaK peajbHbIN yepo, Tak H YIyLIEHHYIO BBIFOY.

IIpu sTom B cooTBeTcTBHM CO cTaTheli 15 'K PD, no ob1eMy npaBuily, JIHILIO,
TIpaBo KOTOPOTO HApyIIEHO, MOXET TPeOOoBaTh MONHOIO BO3MEIIEHHs IPHYUHEHHbIX
eMy ybbiTKOB. Bosmemienne yGBITKOB B MEHbIIEM pa3Mepe BO3MOXKHO B clyydasix,
NPeLyCMOTPEHHBIX 3aKOHOM.

Peanbublii ymep6 mpezcraBiser coGoii pacxofibl, KOTOpbIE JIMLO, Ybe IPaBo
HapylieHo, MPOHU3BENO WM [ODKHO OylneT MpOW3BECTH I BOCCTAHOBJIEHHS
HapyIICHHOT0 NIpaBa, yTPaTy WK NOBPEXCHHE ero HMYILECTBA.

Kak ormevaercs B mynkre 13 mocranosnenms Ilienyma BepxoBHoro Cyna
Poccuiickoit ®enepanuy ot 23.06.2015 Ne 25, npu pasperesnu CIIOPOB, CBSI3aHHBIX
C BO3MEIIEHHEM yOBITKOB, HEOOXOJIMMO HMETb B BHJY, YTO B COCTAB pEAbHOTO
ymepda BXOAAT HE TONbKO (AKTHYECKH ITOHECEHHBIE COOTBETCTBYIOLIMM JHIIOM
Pacxollbl, HO W pacXolsl, KOTOPBIE 3TO JIMIO OOJKHO OYHET NpPOM3BECTH s
BOCCTaHOBJIEHHsl HApYLIEHHOI'O Mpasa.

IIpumepoM peanbHOro ymepba sBISETCS YIIaTa MOCTPAKABLIMM JIHLIOM
HeODOCHOBAHHO 3aBBILIEHHOM (B CHJIy KapTels, HeOGOCHOBAHHOTO H3bSITHS TOBapa
M3 oOpamieHMs W Jp.) LEHBl, a TaKXe HeceHHe NOCTpafaBIIUM  JIHIIOM
HEOOOCHOBAHHBIX PACXONOB B CBA3H C HABA3bIBAHHEM HADYIIMTENEM HEBBITOIHBIX
YCIOBHH IOroBOpa MM OTKa30M OT 3aK/IIOYEHHS JOrOBOpa H JIp.

IIpumep 1. Pemenne ApGurpaxknoro cyzma r. Mockssl ot 12.07.2010 1o Jeny
Ne  A40-46424/10-59-378 o0 B3BICKAHMH pPEAIHLHOTO yiiepba, NpPUYHHEHHOIO
HapylICHNEM OTBETYMKOM MyHKTa 6 wacty 1 crateu 10 3akoHa o 3ammure
KOHKYPEeHIIHH.

Cyn ycraHoBuI, uTO LieHa Ha TOBAp, ONPeJIeNIeHHAs OTBETIYHKOM B JOTOBOpE C
HCTIIOM, OTJIM4aylack OT LEH, YCTAaHOBJIEHHBIX OTBETYHKOM B J0r0BOpax C MHBIMH
NMOKynaTe/aMi, M MpeBblllaja CNpaBelIUBYI0 IIeHY Ha JaHHBIA  ToBap,
PacCHUTaHHYIO B COOTBETCTBUH ¢ pexoMeHaanusasMu OAC Poccun.,
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B pesynbrare cyn B3picKal B TNOJB3y HMCTHA pealbHBIH ymepb B pasmepe
1 141 085 606 py6. 15 xom. (pasHHMLa MexIy yIUTa4eHHOM MCTIOM IE€HOH ToBapa,
HETIPABOMEPHO  YCTAHOBJIEHHOM OTBETYMKOM, M II€HOH, ONpeIeNeHHOM Kak
obocuoBanHass ®PAC Poccun).

IIpumep 2. Pemenne Ap6urpaxsoro cyza ropoga Mockssl or 12.03.2013,
nocraHosneHue ®DenepasbHOro apOUTPaXKHOro cyaa MOCKOBCKOrO OKpyra oOT
30.09.2013 mo pemy Ne A40-143297/2012 o B3bICKaHMH YOBITKOB B CBSI3H C
HapyleHHeM MyHKTa 4 yacTH 1 ctaTbd 10 3akoHa 0 3alIUTe KOHKYPEHIIMH.

Cynsl  B3BICKQIHM C  JKENE3HONOPOXKHOH  KOMIIAHHHM, HeoGOCHOBAHHO
OTKa3aBIUeHCs MPeJOCTaBIIATE MCTILY MOJ IOTPY3Ky [1OJIyBaroHsl, peaibHbli yepo.
Jauubii  ymep® BBIpa3sMIICS B [JONOJHHMTENbHBIX pacXojaX HCTLA H3-3a
BBIHYXJICHHOIO HCIOJIB30BaHMs YCIYI MHBIX KOHTpareHToB. Takum o6Gpasom, mpu
000CHOBaHMH pa3Mepa pealbHOro yuiepba MocTpagaBlIeMy JIMIYY HEOGXOMHMO
NpeICTaBUTh HE TOJBKO MaTeMaTH4ecKHe pacyeTbl, HO W COOTBETCTBYIOLIHE
JI0Ka3aTeNbCTBa, K KOTOPBIM MOIYT OBITh OTHECEHBI: pa3HHIla MEKJy LIeHOH,
(bakTHYECKM yIIaYeHHOH MOCTpajaBUIMM B pe3ylbTaTe HapylleHHWs, M IEHOH,
KOTOpast MOTJia ObITh YCTaHOBIIEHA NPU OTCYTCTBHH HAPYLIEHUs, U JIp.

YnyleHHas BBIrOJa NpeJcTaBiseT cobOi HeNoIy4eHHbIE JOXOMBI, KOTOphIE
3TO JIULIO MOJNYYHJIO OBl IIPH OOBIYHBIX YCIOBHSX IPaXTAHCKOrO 060pOTa, eciy Obl
€ro npaso He Ob10 HapyueHo (NyHKT 2 ctatbu 15 'K PD).

B nymkre 14 nocraHoBnenuss IDlrenyma BepxosHoro Cyma P® or
23.06.2015 Ne 25 Taxke yKasplBaeTCs, 4YTO  yNYyLIEHHOH BBITOJOH sBiIseTCS
HeTIOJyY€HHBIH TOXOM, Ha KOTOPBIH yBeNHYMIAch Obl MMYILECTBEHHAs Macca JIHLA,
[IPaBO KOTOPOTO HapylLIeHO, eciy Obl HapylIeHus He OBLIO.

Kak paspsacuser Tam e Ilnemym Bepxosaoro Cyaga P®, mnockomibky
yImyHIeHHas BbIrOJa MpeNCTaBisieT coO0H HeMoNyyeHHbIH J0XO0M, MpH pa3pelleHHH
CIIOpPOB, CBA3aHHBIX C €€ BO3MEILEHHEM, CleAyeT NMPUHUMATh BO BHHMAaHHUE, 4YTO ee
pac4eTr, NpeAcTaBICHHBIH WCTLOM, KaK I[PaBHIJIO, ABISAETCS NPHOIU3HTENbHBIM H
HOCUT BEpPOSTHOCTHBIM XapakTep. JTO OOCTOATENBCTBO caMo 10 cebe He MOKeT
CITy>KMTh OCHOBaHHEM JJIsSl OTKa3a B HCKe.

B cuny nmynxkra 2 ctateu 15 'K P® ecnvt inu0, HapyluuBiiee Npaso, MOTY4HIo
BCJICIICTBHE 3TOr0 JOXO[bI, JIUIO, IIPaBO KOTOPOTo HapylleHO, BIipaBe TpeGoBaTh
BO3MEILCHUs, Hapsly ¢ APYrHMH YOBITKaMH, yNyIIeHHOW BBITO/IBI B pa3Mepe He
MEHBLIEM, YEM TaKHUe JOXOJbI.

[TockonbKy ynyuieHHas BBIFOJIa NPEACTaBIAeT COO0M UMEHHO HEeIoaydeHHbIH
noxon (npubbliib) MOCTPaJABIIEro JIULE, COXPAHSET aKTYalbHOCTH IPHHIHTHATBHBIH
NOJX0Md, NpenyCMaTpUBaBIIMKCS B WUCKIIOYEHHOM HA CErOAHAIIHUN [eHb, HO
NOJNyYUBUIEM LIMPOKOE IIPHMEHEHHE Ha MpaKTHKe NyHKTe 11 mnocTaHoBIeHHS
ITnenyma Bepxosnoro Cyzna P® u ITrenyma Briciero Ap6utpasaoro Cyna PO or
01.07.1996 Ne 6/8 «O HEKOTOpBIX BOMpPOCAX, CBA3AHHBIX C NPUMEHEHHEM YacTH
nepsoit I'paxknanckoro komekca Poccuiickoit @enepanmu» (B HacTosiee BpeMms
CyZAbl PyKOBOACTBYIOTCS @aHAJIOTHYHBIMH pa3bsCHEHUSIMH, COAEPKALUMHUCS B ab3are
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2 nyHkta 2 nocraHosneHus Ilnenyma Bepxosuoro Cyma P® ot 24.03.2016 Ne 7
«O NpUMeHEeHHH CyJaMH HEKOTOPBIX MOJIOKeHHH [ 'paKJaHCKOro  Kojekca
Poccuiickoii @enepanuy 06 OTBETCTBEHHOCTH 3a HapylleHHe o0s3aTenscTs»). ITo
CMBICITY YKa3aHHOI'O IIyHKTa pa3Mep HEeMOJIY4YeHHOro NoxXoja (ynyIieHHOH BBIFOJbI)
NOOJDKEH OTIPeNeNAThCs ¢ yYeTOM Pa3yMHBIX 3aTpaT, KOTOPhIE KPEIUTOP NOJDKeH ObL
MOHECTH I M3BJIEYEHHs NAHHOIO H0X0ja (MPOU3BOJACTBEHHBIE, TPAHCIIOPTHBIE H
MHBIE PacXO/Ibl).

WHok noxxon o3Hauan Obl «CBEPXKOMITEHCAIMIOY» HMMYILECTBEHHBIX MOTEPH
HCTLA, €r0 HeODOCHOBaHHOe o0OralleHHe W B3BICKAHHE C OTBETYMKA H3JIHMIIHHX
CYMM.

HecmoTpss Ha TO, 4YTO YOBITKM BBHAY YNYIIEHHOW BBIFOABI SBISKOTCS
pacnpocTpaHeHHBIM NOCJIeICTBUEM HapyIIeHHH AHTUMOHOIIOJIBHOTO
3aKOHOJATENbCTBA, JAaHHBIA BHJ YOBITKOB sBIseTcs HauboJjiee CIOKHBIM B
nokaseiBaHuH. OTKasbl B yIOBIETBOPEHHH TPeOOBaHHUN O B3BICKAHHM YIIYIIEHHOM
BBITOJIbl IOCTATOYHO PaclpOCTPaHEHBI.

B To e BpeMs uMeeTcs ¥ OJIOKUTENbHAS MPAKTHKA 110 TAKUM MCKaM.

IIpumep 1. IlocraHoBnenne @enepanbHOro  apOUTPaXKHOrO  Cyha
Mocxkosckoro okpyra or 07.09.2012 no memy Ne A40-118546/2010 mo meny o
B3bICKAHHHM YIIYIIEHHOH BBITOAbl, BBI3BAHHOH HEOOOCHOBAHHBIM HpeKpallleHueM
OTBETYHMKOM IIOCTaBKH CBHIpbsl (HapyllleHHe aHTHMOHOIIOJIIBHOTO 3aKOHOMATeIhCTBa
Ob110 noaTeepxkaeHo pewenneM GAC Poccun).

B mone3y uctuna 6su10 B3bIckaHo Gonee 111 MiH. pyO. ynylieHHOH BBIFOIbI,
pacCUMTaHHOH Ha OCHOBAaHMM 3aKIIOYEHHUs CyaeOHOM skcmeptusbl. [lo MHeHHIO
CyZlOB, OTKa3 OTBETYHKA B [IOCTABKE CHIPhs (OeTUTOBOro 1iamMa) cTajl e AMHCTBEHHOM
NPUYHHOM, BOCHPENATCTBOBABILEH HCTIy B NMPOM3BOACTBE M pead3allid I'OTOBOM
NPOAYKUUH (LIEeMEHT) U TIOJIYYeHHH T0XO0/a.

[lpencraBnsercs uenecooOpasHbIM IMPHUBECTH 3/€Ch OTHENBHBIE BOIPOCHI,
BBIHECEHHBIE CYJOM M CTOpPOHaMH 3TOr0 CHopa Ha HCCIeNOBaHHE CYAeOHOM
SKCTEPTU3bl (onpeneneHre ApOUTPaXXHOTO cyza I'. MOCKBEI 10 YKa3aHHOMY JeJy OT
01.07.2011):

«a) Kako#l noxon (3a BBIYETOM pacxonoB, KOTopsle ToHec 6l Mcren mnpu
npousBoacTBe LeMeHTa mapku LIEM II/A-111 32.5 b u3 62 140 T GenuToBOroO 1111ama),
nomnyuun Obl Mcren, ecnu 6v1 co croponsl OtBerunka B aBrycte 2008 r. Gbina
ocyuiecTBieHa mocraBka 62 140 T GenuToOBOro mUIaMa MO AOTOBOPY MOCTABKH OT
01.04.2006 . Ne 21-06-0116-00?

0) Beina 11 Bo3MoxHOCTh y Merna npoussectd uemeHnT mapku LIEM 11/A-111
32.5 b B aBrycre 2008 roga?

B) Ecn y McTna Gbita BO3MOXKHOCTE /1715l IPOU3BOICTBA LieMeHTa Mapku LIEM
11/A-II1 32.5 b B aBrycre 2008 roma, ToO Kakue MMEHHO pecypchl (ChIpbe,
IIPOM3BOACTBEHHBIE MOILHOCTH, IIEpCcOHAN) uMenuch y MceTia st mpou3BoAcTBa
LIeMEHTa yKa3aHHOW MapKu? SIBIAIOTCS M OHH HEOOXOMHUMBIMH M JOCTATOYHBIMH
17151 TIPOU3BOJICTBA?
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r) Sensercs nu orcyrcTBHe mocTaBkH OTBeTYHKOM 62 140 T GelHTOBOTO
mnama B asrycre 2008 r. mo morosopy Ne21-06-0116-00 ot 01.04.2006 .
CZIMHCTBEHHBIM ()aKTOPOM, He TO3BOJMBIIMM OCYILECTBUTH TPOH3BOACTBO IIEMEHTA
Mapku LIEM 11/A-111 32.5 B?

1) Mimen nmu Vcten Bo3MOXHOCTH U 06s13aTeNbCTBA 110 PEATH3alMK LEMEHTA
Mapku LIEM 11/A-111 32.5 B B aBrycre 2008 r. u B kakoM 06beMe?»

OKcnepTH3a MOATBEPIMIIA ClEyIOlIee:

* Ecnu 6wl B aBrycre 2008 r. 66112 OcymecTBIeHa nocTaska 62 140 TouH
OenuToBOrO IIamMa, HCTell Noy4un Obl JONOJNHUTENBHBIN [0XOH B
pasmepe 146 181 000 py6.

o Jlns mpoM3BOACTBa LEMEHTAa y MCTLA MMENUCh BCE HEOGXOIUMBIE
PeCypCHI, 32 HCKIIIOYeHHeM OeTMTOBOrO 1jiaMa.

e Mcren umen rapaHTHpoBaHHbIE 0053aTeNLCTBA 110 PealH3alHH LEMEHTa
B aBrycre 2008 r.

B urore yOpITKY OBLIH ONpefieNieHb! CYOM Kak pa3HMIIA MEXIY CYMMOH,
onmpeneneHHol skcrepramu (146 181 000 py6.), u 35 000 000 py6. mnenw,
B3BICKAHHOM C OTBETYMKA 3a HEHaJlexallee HCIOJHEHHWE JOrOoBOpa B paMKax
Apyroro cmopa (zeno Ne A40-82320/2008).

Kax pesynbrar, B mons3y ucrtua GbUTa B3bICKAaHA CyMMa YOBITKOB B pa3mepe
111 181 000 py®.

W ucrew, U OTBETYHK B 3TOM CIIOPE [IOCYUTAIH 3KCIEPTHU3Y HEOOGXOLHMON K
COBMECTHO BbIOpaIH 9KCIIEPTHYIO OPraHU3aLHMIoO.

Ipumep 2. INocranosnenne Bepxosroro Cyna P® or 07.12.2015 no meny Ne
A40-14800/2014.

B pamkax naHHOrO Jena Cyasl IepBOH M anesUISLMUOHHON WHCTAHLHMH M
Bepxosubiii Cyn P® ycTaHOBHIM, YTO OTKa3 OTBETYMKA OT 3aKJFOUEHMS HOBOTO
JIOTOBOpa TOCTaBKH (paHee kBanuguuupoBaHHbli MAC Poccum kak HapylieHHe
cratby 10 3aKoHa 0 3alUTe KOHKYPEHIMH) He NO03BOJIMI HCTIY NPHHSATH Y4acTHE B
ayKLIHOHE Ha TOCTaBKY Ul rOCYAapCTBEHHBIX HYXKI JIEKAPCTBEHHBIX IIPENapaToB,
TE€M CaMbIM NPHYMHUI UCTUY yOBITKH (YMyLIEHHYIO BBITOJY), pasMep KOTOPBIX ObLI
OTpeNie/IeH KaK BeJIMYMHa GOHyca, KOTOPBI HCTel| MoNy4ms 661 OT OTBETYHKA, €Cliy
OBl peanusoBal ero mpenapar. B mons3y uctua GbITH B3BICKAHBI yOBITKH B CymMMe
o4ty 410 miuH. pyo.

1.2.3. llpsMasi NpHYHHHO-C/IEACTBEHHAsl CBSA3b MeKIY HapylLleHHEeM H

yObITKAMH.

IloteprieBnit nomkeH HoKa3aTh HalWYHe TPHYHHHO-CIEACTBEHHON CBSA3M
MEXY BOZHUKIIMMH YOBITKAMH M ITIPOTHBONPABHEIM [EHCTBHEM — HapylIeHHeM
aHTHUMOHOIIOJIBHOTO 3aKOHO/1aTe/ILCTBA.

Hanuune npuyMHHO-CIIEZICTBEHHOM CBSI3M  SIBISIETCS, BEPOSATHO, CaMbIM
CJI0’KHBIM 3JIEMEHTOM NIOKa3bIBaHHS B JieJiaX O B3bICKAHHH YOBITKOB. 3a49acTyIO CYIbI
OTKa3bIBAlOT B YAOBJIETBOPEHUH TpeOOBaHMH Ha TOM OCHOBAHMM, UTO HCTEll He
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AOKa3al HanW4yde MNPHYHHHO-CIIEACTBEHHOM CBS3M MEXIOY HapylleHHEM WU
BO3HMKIINMH YOBITKaMH.

Ilpumep. Omnpenenenue Bricimero ApGurpaxkunoro Cyna Poccuiickoit
®enepauun ot 08.04.2013 no gemy Ne A81-2843/2011 o B3bIcKaHUM YOBITKOB,
NPUYMHEHHBIX  HApyIIeHWAMH Tpd  NOpPOBEIEHHMM  KOHKypca B IEJAX
rOCy/IJapCTBEHHOI'O 3aKa3a.

Cyn ykasan, 4YTO MeXIy HPOTHBONPABHBEIM TMOBEJEHHEM OJHOIO IHIA H
yOBITKaMM, BO3HMKIUMMH Yy J[ApYroro IHMIa, 4Ybe MpPaBoO HapyIIeHO, MOJDKHA
CYIIeCTBOBaTh MpsiMasi NPUYHMHHAsA CBA3b, KOTOpas He ObLIa B [JAaHHOM Cllydae
JI0OKa3aHa UCTLIOM.

CornacHo cnoxuBluedcs cyneGHOH NpakTHKe mpsiMas (HENoCpeICTBEHHas)
NPUYHUHHO-CJIEICTBEHHAs CBS3b CYILECTBYET TOI/a, KOTJa B LIEMH MOCJEN0BATENIBHO
pa3BHUBAIOLIMXCSA COOBITHH MEXy NPOTHBONPABHBIM MOBEICHHEM LA B YOBITKAMH
He CYLIECTBYET KaKMX-I1100 0OCTOATENBCTB, UMEIOIIMX 3HAYEHHE IS TPaXIaHCKO-
[IPaBOBO} OTBETCTBEHHOCTH.

IIpumep. IToctanoBnenue TpeTbero apOUTPaKHOrO ANEIIAMOHHOIO CYa OT
26.06.2014 mo nemy Ne A33-6497/2013 o B3bICKaHWM YOBITKOB, NPUYMHEHHBIX
HapylIeHUEeM OpPraHoM rocyaapCTBEHHOH BiacTu cyObekta Poccuiickoit ®enepannu
nyHkra 2 yactd 1 crathd 15 3akoHa 0 3amMTe KOHKYpeHUMH (He0OOCHOBaHHOE
NpenATCTBOBAHHE OCYILUECTBICHHIO IEATEIPHOCTH X03IHCTBYIOIMMH CYObEKTaMH ).

[TonTBepxas  3aKOHHOCTH YIOBJIETBOPEHHS CyIOM IIEPBOM HMHCTaHIHH
TpeOOBaHMsA O B3BICKAHUM MOYTH 8 MIH. py0. yOBITKOB, CyJ Aamne/LISHOHHOM
WHCTAHIIMM OTMETHJI, YTO 3HA4Y€HHE JUIs JaHHON KaTeropuH CIIOPOB HMEET TOJBKO
npsiMast (HemocpeaCTBEHHAN) IIPHYHUHHO-CJIeACTBEHHAas CBA3b MEX Y
NPOTUBONPABHBIM  [MOBEJAEHHEM OTBeTYHMKAa M yObITKaMH HcTHa. [IpsiMas
(HemocpeACTBEHHAs) NMPUYMHHO-CIIEACTBEHHAsA CBsI3b MMEET MeCTO TOr[a, KOrja B
Leny TIOCJIEAOBATEIbHO Pa3BHUBAIOLIMXCS COOBITHH MEXOy IPOTHBOIPABHBIM
NOBEJEHUEM JiMla M YOBITKAMH HE CYLIECTBYEeT KaKHX-JIH0OO OOCTOSATENbCTB,
HUMEIOIINX 3HaYEHHE I IPakAaHCKO-IPaBOBOM OTBETCTBEHHOCTH.

Y4uThIBasg HalW4Ke B JaHHOM CIIOPE MPSIMON MPUYMHHO-CIEACTBEHHOH CBSA3M
MeXIy [NeHCTBHSMH OTBETYMKAa U IIOHECEHHBIMH HCTIOM pacXoJaMH, CYI
aneNIsLMOHHOW WHCTAaHIMM COTJIACHJICA C TeM, YTO MCTeLl JOKAa3ajl CYIeCTBOBAHHE
00CTOATENBCTB, KOTOPHIE SBISIOTCS OCHOBAHHEM JUIs IPUMEHEHHS] OTBETCTBEHHOCTH
B BUJI€ B3BICKaHU YOBITKOB.

AHaJIOTHYHBIE BBIBOJbI O HEOOXOAMMOCTH HAIWYMs HMEHHO TPSAMOi
NPUYHHHO-CNICCTBEHHOM CBA3M MEXIy HapyIIEHHEM M yOBITKaMH JENarTCs CyAaMu
IpY pPaCCMOTPEHUH [IENT O B3bICKAHHH YOBITKOB, BbI3BaHHBIX MPABOHAPYIIEHUSAMH, He
OTHOCAIMMHCS K HapyIUEHHsIM 3aKOHOJATENbCTBA O 3allWTe KOHKYPEHIHH
(nocranoBnenus Ap6utpaiHoro cyna Mockosekoro okpyra ot 10.03.2015 no neny
Ne A40-32230/14, Apburpaxkuoro cyna Ceepo-3anannoro okpyra ot 20.02.2015 o
neny Ne AS56-66479/2013, Jlepstoro apOMTpakHOTO anejuISIIMOHHOrO Cyaa OT
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02.10.2015 nmo nemy Ne A40-3077/2015, Tpunaguaroro  apGurpaxHoro
aleIAnMoHHoro cyaa ot 09.10.2015 mo nemy Ne A21-8279/2014 u np.).

B ciyyae HenoxasaHHOCTH TIPAMOH NMPUYMHHO-CIIECTBEHHON CBS3M MEXIY
TIPOTUBOINPABHBIM ITOBEICHUEM OTBETYMKA M YOBITKAMH KCTIA CY/bl OTKa3bIBAIOT BO
B3BICKaHUH YOBITKOB.

Ipumep. Ilocranoenenne CemuamuaToro apOHTPa)KHOTO AamNeISLHOHHOIO
cyna ot 07.11.2012 no memy Ne A50-9824/2012 o B3bickanun 209 962 py0. yOBITKOB,
TIPUIHHEHHBIX OTBETYMKOM B PE3yJIbTATE aKTa HEAOOPOCOBECTHON KOHKYPEHIIHH.

Cynamn o0eux HHCTaHLMH OBLIO OTKA3aHO B YAOBJIETBOPEHHUU HCKOBBIX
TpeOOBaHUH, NPU 5TOM aNeAMMOHHBIN CY[ yKasal, uTo TpeOysl BO3MeIlEHHS
peanbHoro yuiepba, JIMIO, MpaBO KOTOPOTO HApyLIEHO, 00S3aHO MOKa3aTh PAMYIO
[IPUIHHHO-CICCTBEHHYIO ~ CBfA3b MEXAy yiepboM u  JeHCTBHAMM  JIHIQ,
HapyLIHUBILIETO MPaBo, a TAKXKe ero BUHY.

Cyn ane/usiLMOHHON MHCTAHIMH IIOCYHTAl, YTO COBOKYITHOCTh yKa3aHHBIX
YCTIOBHH HCTIIOM He J0Ka3aHa, B CBA3M C 4YeM 3asBIeHHbIE MM TpeboBaHus
YZIOBJIETBOPEHMIO HE TOJIEMHKAIH.

1.3. Onpenenenue pasmepa yobITKOB B cyae6HOI npakTHie

I[Ipu onpenenenuu pasmepa yGBITKOB NPHHIMIIHAILHOE 3HAUCHHE HMEIOT
TIO3HLIMH, M3TOXKEHHBIE B NMyHKTaX 12 u 14 nocranosnenus Ilnenyma BepxoBHoro
Cyna PO ot 23.06.2015 Ne 25:

«12. Pazmep noznexanux Bo3MEILEHHIO YObITKOB I0/DKEH ObITh YCTaHOBJIEH C
PasyMHOH CTeNeHb H0CTOBepHOCTH. [lo cMblcny myHkta | crateu 15 'K P® B
YAOBNETBOPEHUH TPeOOBAHMS O BO3MEILEHHHM YOBLITKOB HE MOMKET OBITh OTKA3aHO
TOJIEKO Ha TOM OCHOBaHMH, YTO WX TOYHBIH pa3Mep HEBO3MOXKHO YCTAHOBHTb. B aToM
Cilydae pasMep MOIJIeXKAINX BO3MEILECHHIO YOBITKOB ONpPEeNeNseTcsi CyI0M ¢ YY4eTOM
BCEX 00CTOSITENLCTB JIeNa, HCXO/A U3 NPUHIIUIIOB CIIPABEIUBOCTH U COpa3sMepHOCTH
OTBETCTBEHHOCTH JOMYILIEHHOMY HapyIIEHHIO.

«14. Ilo cmbicny crateu 15 TK P®, ynymenHo#l BmIrogol sBiseTcs
HEMOJYIEHHBIH TOXO/, Ha KOTOPbIH yBenHumiach 6bl MMyIIeCTBEHHAs Macca JIHIIA,
MpaBo KOTOPOro HapylIeHO, eciik Obl HapyIeHUs He Gbuio. [TocKONBKY ynyleHHas
BBITOZA MpPEACTABISET COOOH HENONyYeHHBIH NOXON, NPH paspelleHHH CIOpOB,
CBA3AHHBIX C €€ BO3MEILUEHUEM, CNIeflyeT IPUHAMATh BO BHUMAHHE, YTO €e Pacyer,
MPEACTABIEHHbIH HCTHOM, KakK IIPaBHIO, SBIAETCS NPHUONH3UTEIbHBIM M HOCHT
BEPOATHOCTHBIM XapakTep. JTO 00CTOATENLCTBO CaMo 1o cebe He MOKET CIYXKUTh
OCHOBaHHMEM JJIsl OTKa3a B HCKe».

B Hacrosiliee BpeMs aHaJIOrHYHOE MPABHIIO 3aKPEIIEHO B INYHKTE 5 CTaThH
393 I'K P® npumeHuTensHO K yGBITKAM 3a Hapyiuenue oOs3arenbeTB. CornacHo
YKa3aHHOH HOpMe pa3Mep MNOAJIEXALIUX BO3MENIEHHIO yOBITKOB JIOJDKEH OBITH
YCTaHOBJIIEH C pa3syMHOM CTeNeHBI J0oCTOBepHOCTH. Cya He MOXKET OTKa3aTh B
YAOBJIETBOPEHUH TPeGOBAHMA KPEIUTOpa O BO3MEIEHHH YGBITKOB, IIPUYMHEHHBIX
HEUCIIOIHCHHEM MJTM HEHaJJIeXKAlM HCIIOJHEHHeM 0053aTeNbCTBa, TONBKO Ha TOM
OCHOBAHHH, 4TO PasMep YOBITKOB HE MOXET GBITh YCTAHOBIEH C Pa3yMHOIl CTETeHbIo
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AOCTOBEPHOCTH. B 3TOM clywae pasmep momiexammx Bo3MeILICHHIO yOBITKOB
OHPEACTIACTCS CYIOM C y4eTOM BCeX OOCTOSTENLCTB JAeNia MCXOOS W3 TIPUHLHTIOB
CHPAaBEATMBOCTH U COPa3MEPHOCTH OTBETCTBEHHOCTH IOIYLIEHHOMY HapyIIEeHHUIO
obs13arenscTBa.

Takum 06pa3oM, MOXXHO KOHCTaTHPOBATh, YTO U 3aKOHOJaTeNnb, U BepXxoBHEI
Cyn P® chopmymupoBany noaxos, yTOUHSFOLIHE NpeaMeT J0Ka3bIBaHUS B CIIOPAx O
B3BICKAHHH yOBITKOB OTHOCHTENILHO paHee CyLIeCTBOBABIIEH TIPaKTHKH.

Vcxons u3 u3moxeHHOM paHee TO3MILMH BepxosHoro Cyna P®, a taxxe ero
MOSHIKH, CONCPXKAIUEHCS B NYHKTe 5 MOCTaHOBNIeHUs Ilnenyma BepxoBHOro Cyna
P® or 24.03.2016 Ne 7, meob6xommumo AOKa3bIBAaHHE HCTIIOM HE TOJBKO pasmepa
YOBITKOB, HO, KAK MUHUMYM, TaKUX OCHOBAaHMii Tpe6OBaHus O BO3MEIIEHHH yOBITKOB,
KaKk (aKT BO3HHKHOBEHMS YOBITKOB H NPUYHHHO-CIEICTBEHHAS. CBSA3b MEXLY
NIPOTHBONPABHLIM MOBEICHHEM U 3asBIEHHBIMU yOBITKAMH.

JlaHHas nosunus paszensercs NpakTHKOM apOMTPaXKHBIX CYJI0B.

ITpumep. IToctanosnenue Cyna no HMHTEJIeKTyallbHbIM NpaBam oT 08.08.2014
Ne C01-753/2014 mno jpmemy Ne A56-23056/2013 o0  B3BICKAHMH yOBITKOB,
[IPUYHHEHHBIX, B TOM YHCJIe HapylIeHUeM OTBETYHMKOM 4acTd 2 cTaThd 14 3akoHa o
3allliTe KOHKYPEHIIHH.

OrMeHsis OCTaHOBNICHHE Cy/1a AMEMISIHOHHON MHCTAHIMK 06 OTKA3e B HCKE B
CBASH C HENOKA3aHHOCTBIO pasMepa yObITKOB, Cyn MO HHTEIIEKTYalbHBIM IIpaBaMm
yKasajl, 49TO HEBO3MOXHOCTb ODOCHOBaTh TOYHBIA pa3Mep YMYLIEHHOH BbIFObl
(KOTOpBIi B MF060M ciiyyae B CHITYy 06bEKTHBHBIX NPUYHH MOKHO NPOCYHTATh C TOH
WIH WHOH CTENEHBIO BEPOATHOCTH), HE MOXKET CIIYXKHTh NPENATCTBHEM I
BOCCTaHOBJICHHs HAPYIICHHOTO NpaBa B CUTyalluH, KOT/Ia OCTAJbHbIE COCTABIISIONIHE
BCEH COBOKYNHOCTH OOCTOSITENBCTB, SBIAIOLIMEC] OCHOBAHHMEM IUIS IIpUBIICYEHHUS
OTBETYMKA K IPaKIAHCKO-TIPABOBOH OTBETCTBEHHOCTH B BH/E B3BICKAHHS YOBITKOB,
SBIISIOTCA MOATBEPIKAECHHBIMHU,

Ilpy  paccMOTpeHHMH  KOHKPETHBIX  CIIOpOB apOUTpaKHBIE  CY/Ib
B3bICKHBAIOT YOBITKH OT HapyIUEHHH aAHTHMOHOMOJIBHOIO 3aKOHOZATeNbCTRa,
ONpezieisis pasMep YOBITKOB ClIENYIOLINM 06pa3oM:

ITpumep 1. Ilpu mosTOpHOM PacCMOTPEHWH YNOMSHYTOIO BEILUE Iea
Ne A56-23056/2013 cynsl mpumwm K BBIBOAY, YTO pa3Mep YMYIIEHHON BBITOIbI
MCTLOM  ONpeZielieH C  BBICOKOH CTENEHBIO BEPOSTHOCTH, MNOCTATOYHON IS
BO3/IOKEHHS HA OTBETYHKA OOS3aHHOCTH BO3MECTHTH YOBITKH, M B3BICKAIH C
oTBeTYHKa Gonee 1,6 Mipa. py6. yOBLITKOB B Bue YOYIEHHOH BBIMOABI (pelueHue
ApOuTpaskHOro cyaa ropopa Cankr-Tlerep6ypra u Jlenunrpanckoil o6nactd or
16.04.2015, ocraBnennoe 6e3 m3MeHeHHs CydaMH amneJuISIMOHHOM U KacCalMOHHOI
HHCTaHLMH).

Pasmep y6rITKOB B JaHHOM ciiydae 6GbuT OnpefesieH Kak pasHHLA MeX.Iy
CTOUMOCTBIO TPOAYKUMH, 3allIAaHHPOBAHHOW IUIi MpOJAaXXM, HO TaKk M He
PeaH30BaHHOH, U PaCX0JaMH, CBA3aHHBIMHU C NPHUTOTOBJIEHHEM NAHHOl NPOAYKIIHH
K peaJi3aluH.
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Tak, wctmomM B MaTepwansl gena ObUIM IpeACTaBIEHBl MHCHhMa
NOKynaTeled, B KOTOPBIX OHM COOOIIMIH HCTIy O KOJIMYECTBE TOBAPOB,
3aIUIAHUPOBAHHBEIX K NPHOOPETEHHIO 1O J0roBopaM mocTaBku. O61uas CTOMMOCTb
3THX TOBapOB COITIACHO pacyeTy HceTia coctaBuna 2 089 586 523 py6. 70 xor.

Kpome Toro, merenr mpemocTaBHN pacyeT pacxoloB Ha IOATOTOBKY
TOBapoB K peai3auuu. CyMma JaHHBIX pacxoloB coctaBuia 427 482 013 py6. 80
KOII.

B urore pacyer yOBITKOB B [JaHHOM Jeje BBITIAAET CIETYIOLIHUM
obOpazom:

2 089 586 523 py6. 70 xorm. - 427 482 013 py6. 80 xor. = 1 662 104 509
py6. 90 xom.

Hy>XHO OTMeTHTB, 4TO pacuyeT YOBITKOB ObLl NpPOBEPEH JKCIEPTHBIM
myTeM. COrjlaCHO 3aK/IIOUEHHIO JKCrepTa Haubojiee BEpOATHOE 3HAUEHHE 0X0/a,
KOTOPBIA MOT OBITH H3BJIEYEH MCTIIOM OT MPOAAXH TOBApOB, cocTaBiseT 2 426 475
211 py®6., 4TO 3HAYUTENTBEHO MPEBLILIAET LIEHY MCKA.

Ilpy Takmx OOGCTOATENLCTBAX CYABI NPHIUIM K BBIBOAY, YTO pazMep
YIYIIEHHOH BBITOABI OIpe/ieieH C BBICOKOH CTENEHBbIO BEPOSTHOCTH, JOCTATOYHOM
J71s1 B3BICKAHUS YOBITKOB.

Ilpumep 2. Pemenne ApbutpaxksHoro cyma r. Mocksel ot 12.07.2010 mo
ynoMmuHaBiiemycs paHee jgeny Ne A40-46424/2010, KOTOpPBIM B MOIB3Y HCTIA OBLIO
B3bICKaHO Oonee 1,14 mapa. py6. yOBITKOB.

OtBeTuyMK, 3aHHMMas AOMHHHpYIOIIEE [OJIO)KEHHE Ha TOBAPHOM pHIHKe,
HEOOOCHOBAaHHO YCTAHOBMJ IS KCTIA II€HY HA amaTWUTOBBIH KOHIEHTpaT Ooee
BBICOKYIO, Ye€M JJI APYTUX NOTpeOHTENEeH.

JlokazaTenbcTB  OOOCHOBAaHHOCTH  YCTAHOBJIIEHHOHW 1LI€HbI OTBETYHK He
NPEeACTaBUI, B CBSA3H C YEM CyJ NIPHUILIE] K BBIBOJY O HapyLIEHHH OTBETYMKOM ITyHKTa
6 yacTu 1 crathu 10 3akoHa 0 3aIUTE KOHKYPEHLIHH.

B pesyibrare yKa3aHHBIX HENpPaBOMEpHBIX NEHCTBHH MCTell ObLI BBIHYXKIEH
NPHOOpEeTaTh anaTHUTOBBIM KOHLEHTPAT Y OTBETYHMKA 10 GoJiee BHICOKOH IieHe, ueM
ApYrie pOCCHUMCKHE MOTPEOHTENH, YTO NMPUYMHHUIIO eMy YOBITKM B BHJE PeajbHOIo
yuiep0a.

PykosozactBysice yacteto 2 crateu 15 I'K PO, cyn onpenenyun yOBITKM HCTLA
KaK pasHULy MEXOYy LIEHOH, OIUIaYeHHOHM MCTLUOM MO0 JOrOBOpPY, H IIEHOH
anaTUTOBOI'O KOHLEHTpaTa, ykazaHHoi MAC Poccrn kak 000CHOBaHHOIA.

CornacHo pemeHHIO Ccyla pasMep YKa3aHHOM  pasHUIBI  COCTaBHII
1 141 085 606 py6. 15 xor.

Ilpumep 3. B pamkax nema Ne A40-135137/2012 B nonme3y HcTHa 6BLIO
B3bICKaHO 10 MIiH. pyOieli yOBITKOB, BO3HMKIUMX B pe3yJbTaTeé HENPaBOMEPHOro
YKIIOHEHHsI OTBETYMKA OT 3aKIIOYeHMs [OroBOpa Ha TEeIUIOCHAGXKEeHWE M yIPO3bl
OTK/IIOUEHHUS TEMIOCHAOKEHHA.

Mexny HCTHOM M OTBeTYMKOM OBUI 3aKIIOYEH JOroBOpP HAa OTIYCK
3HEPropecypcoB (TeMIOBOH 3HEPTHHM, TOPSYEeH U XOTOIHOM BO/IBI, 31eKTPOHEPTHH).
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Onnako mociie Hayana OTONMTEIBHOTO CE30HA OTBETYHK YBEIOMHII HUCTLA O
PacTOpKeHHH A0roBopa. OXHOBPEMEHHO OTBETYUK MPEUIOXKHI UCTIy BO30OGHOBHTH
JIOTOBOPHBIE OTHOILEHUS IPH YCIOBUM yBENWYEHHs TapH(BOB M BHECEHHS HCTLIOM
npepomiatel B pasmepe 10 miH. py6ieii.

PellleHneM aHTUMOHONONBHOrO OpraHa M aKTaMM apOHTPAXHBIX CY/IOB
JEHCTBUS OTBETYMKa ObLI NMPHU3HAHBI HAPYLIAIOIMMH MOMNYHKTH 3 u 10 wactu 1
cratbk 10 3akoHa 0 3amIMTe KOHKYDEHLHH — HaBsA3bIBaHHE HEBBITOJHEIX YCIOBHIL
A0roBOpa U HapyIIeHHEe YCTaHOBJIEHHOTIO MOPS/Ka LIEHOOOpa30BaHus.

Mexny Tem, B pesysbTaTe JeHCTBUHH OTBETYMKA UCTEL] ObLT BHIHYXIEH B CHIY
Yrpo3bl  OTKIIOYEHMS  TEeIUIOCHAOKEeHMs  MpuoOpecTd  GIIOYHO-MOIYJIBHYIO
KOTEJIbHYIO, a TaKXKe 3aK/IIOYUTh JOTOBOP Ha CTPOUTEIbHO-MOHTaXKHBEIE pPabOThI
CUCTEMBI oToruIeHus. O01as CTOMMOCTs 000PYIOBaHUS M CTPOUTENHHO-MOHTAXKHBIX
pabot cocrasuna 9 966 460 py6. [lanHas cymma 6bl1a IpU3HAHA YOBITKAMH HCTLA.

Ipumep 4. [Tocranosnernem JleBsiToro apGUTpa)KHOro aneIAIMOHHOrO Cya
ot 01.04.2015 mo nemy Ne A40-133312/2014 Gbuno B3bickano 429 850 py6. YOBITKOB,
NPUYHHEHHBIX HENPAaBOMEPHBIM BKIIIOYEHHEM B TEKCT [OrOBOpAa M TEXHMYECKHX
YCIIOBUH IOJIOXKEHHH, YIIEMIISIOIIMX IpaBa UCTLA.

OtBeT4MK, MOJB3YyACH CBOMM NOMMHHDYIOUIMM TONOXEHMEM HA TOBAPHOM
PBIHKE, B HapylleHHe TpeOOBaHMH 3aKOHOJATENBCTBA IPOMMCAl B JOTOBOPE
TEXHOJIOTUYECKOTO  NPUCOENMHEHHUs  IMOJIOXKEHHWe, BO3jararollee Ha  UCTLA
0053aHHOCTh N0 TIPOKJIanKe KabGelbHOH JHMHHH, a Takke OOS3aHHOCTH IO
YPETYJIMPOBaHHIO OTHOIICHUH C TPETHUMH JIHLAMH, Y€Pe3 YUacTKH KOTOPBIX JOJKHA
Oblna NpoHTH 5Ta KabebHas THHMS.

ITo cyTn, oTBeTYHK BOIpekH TPeOOBAHUAM 3aKOHOATENLCTBA OOS3bIBA HCTIIA
BBINIOJHUTh TNPOCKTHPOBAaHHE M IPOKIAAKy KaOelbHOH JIHHUH BMECTO CETEeBOM
OpraHH3alLuy.

YObITKE HMCTUA OBUTM PAacCYMTAHBI CyIOM Kak pacXoibl 10 JOTOBOPY Ha
BBITIOJIHEHHE paboT 10 apXUTEKTYPHO-CTPOUTENBHOMY IIPOEKTHPOBAHUIO KabelbHOI
JIAHUH, KOTOpbIe ObUIM (haKTHYECKHM MOHECEHBI UCTLIOM B pe3yJIbTATe HCIONHEHMUs
IPOTHBO3aKOHHO HaBsI3aHHBIX OTBETYMKOM YCIOBHH J0r0OBODA.

IIpumep S. B pamkax ynomsHytoro pasee mena Ne A40-143297/2012 s
MOJIb3y UCTI@ ObIIO B3BICKaHO 579 278 py6. yOBITKOB, NPUMYMHEHHBIX HApPYILICHHEM
nyHKTa 4 yactu 1 ctathu 10 3aKoHa 0 3alMTe KOHKYPEHLUH, KOTOpO€E BBIPA3UIIOCH B
YCTaHOBJICHWH TpeOOBaHWM MO 3arpy3Ke JKele3HOJOPOKHBIX BATOHOB TOJBKO
OTIpeJIeIEHHEIM BUJIOM TOBApPOB.

B aBrycre u centabpe 2010 r. ucTen B yCTaHOBJIEHHBIH CPOK HampaBHJI
OTBeTHHKY OSJIEKTPOHHBIC 3asgBKM Ha II€PeBO3KY CBOHMX TIPy30B BaroHaMy,
OTHOCSIIIIUMHCS K MapKy OTBETYHKA.

Jlaniee OTBETYHMK yBeJOMHUI HCTIA O BBEJEHUH 3alpeTa Ha MoAady W HOTPY3KY
B BaroHbl MHBEHTAPHOrO Inapka 000 Ipyrod HOMEHKIATYphl Tpy3a, KpoMe YIis
ans Hyx 1 KKX u B anpec sHepreTHueckux npeanpusThii.

B urore B aBrycre u centsaGpe 2010 r. oTBETUMKOM He GBLIM IPENOCTABIIEHB
BaroHsl, HEOOXOMMEBIE UCTILY AJIs IIEPEBO3KHU IPY30B.
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JlaHHble  nelicTBHA  OTBeTYMKA  GbBLIM npusHanel  PAC  Poccun
3710ynoTpebIeHHEM JOMUHUPYIOMIHM HOI0KEHHEM Ha TOBapHOM PHIHKE.

YObITKH HCTHA GOBUIH ONpeneneHs Kak pPacXombl, KOTOpble OH TOHEC B
PE3yJIbTaTe IOUCKA WHBIX KOHTPAreHTOB, CHOCOOHBIX MPENOCTABMTH BATOHBI U
MIEPEBO3KH, ¥ B Pe3yNbTaTe IepeohOpMIIEHHs 3aBOK Ha NEPeBO3KY Ipy3oB. Takoil
pacyer ObUI NIPU3HAH CYIOM BEPHBIM, TPeGOBaHHS GBLIH YIOBIIETBOPEHKI B I10JIHOM
o0Beme.

ITpumep 6. Ilocranosienne Ilpesummyma Beiciuero Apburpaxnoro Cyja
Poccuiickoit @enepanmu ot 02.02.2010 Ne 4158/09 1o neny Ne A40-64377/08-77-
496.

B nanHoM cmope Beicmmit ApGurpaxueii Cyn Poccuiickoit Denepauun
IpU3HAl  NIPAaBOMEPHbIM ~ B3BICKAHHE B Ka4ecTBe YOBITKOB pPasHHIBI  MEKIY
SKOHOMHYECKH  O0OCHOBAaHHOH  LieHOii TOBapa W  LEHOH, 3aBBLILICHHOH
AOMUHHDYIOIIUM  CyOBEKTOM  (HEOOXOAMMO  OTMETHTh, YTO  OTMEHHBIMH
IIpesupmymom Beiciiero ApGuTpa)HOro Cynma Poccuiickoii ®enepanyu axramu
HIDKECTOAINX CYOB B3bICKaHHAs B IONb3y HCTIA pasHHl@ Oblia onpeseleHa B
pasMepe HEMHOTMM MeHee 2 MIIpA. pyo.).

IIpy sToMm cyn ykasanm, 4To mpaBO Ha B3BICKAHHE YGBITKOB IIPH TMOHOOHBIX
00CTOATENBCTBAX HE 3aBHCHUT OT AEHCTBHTENBHOCTH Joroeopa (ycloBHH I0roBopa),
Ha OCHOBaHHH KOTOpOro Obula yNayeHa 3aBbIlIEHHAs LEHA, eCOd TOCTABIIMK
HE0OOCHOBAHHO [IPMMEHSIET Pa3HbIe LIeHbl B OTHOIEHHH PA3HbIX NOKyIareJei.

Takoxe omuH U3 crnioco60B pacuera yGBHITKOB 3aKperieH B NYHKTE 2 CTaThu
393.1 I'K PO, B COOTBETCTBHH C KOTOPBIM KpEOUTOD HajeleH IpaBoM TpeboBaTh
yOBITKM B BUAE pPa3sHUIBI MEXIy TeKylled LeHOH M LeHOH, KoTopasd Oblia
3aMKCHpOBaHa B HEMCIIONHEHHOM joroBope. OHAKO YKa3aHHBIH CrOco6 pacuera
YOBITKOB 110K 4TO He MOJYYHJI 3HAYUTENHHOTO IPAKTHYECKOTO npumeHeHus. Kpome
TOro, NpHMEHEHHE NaHHOH HOPMEI NP B3BICKAHHH YOBITKOB BO3MOXHO IIPH
HAJIMYHH OIPE/ICICHHOTO YCIOBHsI — MPEKPAIUEHHs NOroBOpa C HapyIIUTelIeM H
HE3aKJIIOUeHHs] HOBOT'O B3aMeH IPeKPaIleHHOTO.

1.4. 3akoHogaTeIbHOE OrpaHHYeHHEe BO3MOKHOCTH B3bICKAHHSI yOBITKOB

TToMMMO HeI0Ka3aHHOCTH KaKOro-mubo U3 OCHOBAHMH BO3MEIEHHS YOBITKOB,
OCHOBaHHEM JUI1 OTKa3a B HCKE MOKET CTaTh IPaBOBAs MPHUPOJA OTHOLIEHUH MeK Iy
UCTIOM M OTBCTYMKOM H CYIIECTBYIOLUIME B CBS3M C STHM 3aKOHOAATEbHBIE
OrpaHU4€HHs Ha B3bICKAHHE YOLITKOB.

Hacte 3 crateu 37 3akoHa copepxkuT ofImyo HOPMY, MPEeNOCTaBIAIOIIYIO
JIALaM, TpaBa M HHTEPEChl KOTOPBIX HAapyINEHBl B pe3yjbTaTe HapyIICHHUs
AHTHMOHOIOJIBHOTO 3aKOHO/aTeNbCTRa, BO3MOYXHOCTb MCII0JIb30BAaTh
TMPEAYCMOTPCHHBIE 3aKOHOM CIIOCOOBI 3alMTBI paKAaHCKHMX TpaB. IIpH 3ToM
OCHOBaHHA M TOPSAOK NPHMEHEHHsl TAKOro crnocofa 3aliuThl Kak BO3MEIlCHHEe

YOBITKOB, B TOM YHCJI€ YIyIIEHHOH BHIFOIL, Perynpyercs HOpMaMu I'paXIaHCKOro
3aKOHO/IaTeJIbCTBA.
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Cornacxo craree 15 'K P® no obmemy NpaBHJly JHIO, NPaBO KOTOPOIo
HapyILICHO, MOXET TPeOOBaTh IOJHOTO BO3MELIEHHsS MPHYMHEHHBIX eMy YOBITKOB.
BosMelienue  yGEITKOB B MeHbIeM pasMepe  BO3MOKHO B  Cly4asx,
TIPEAYCMOTPCHHBIX 3aKOHOM MJIM [IOTOBOPOM B Mpejenax, YCTaHOBJIEHHBIX
IPOKAAHCKHM 3aKOHOAATENbCTBOM (CM. Takke myHKT 11 TToctamHosnenus [Inenyma
Bepxosroro Cyma P® ot 23 wmions 2015r. Ne 25 «O IIPUMEHEHUH CYIaMU
HEKOTOPBIX MONOKEeHWH pasnena | wuacTm mepsod ['pakmaHCKOro Komekca
Poccuiickoit ®epeparmny).

IIpumep. Jleno Ne A53-20302/2012 o B3bICKaHUH yOBITKOB, NPHYHHEHHBIX
HapymieHueM 4actd 1 cratem 10 3akoHa o 3ammre KOHKYpeHLHMH B (opMe
OAHOCTOPOHHEro0 OTKa3a OTBETYMKOM OT IpHEMa TEIUIOBOM SHEPrHM OT HCTHA [0
JIOTOBOPY MOCTaBKH YHEPropecypcos:

Cyn nepBoi WMHCTaHUMH yAOBIETBOPHN TpeGOBaHHE MCTHA O B3BICKAHUH
YNLIeHHOH BBIFOABI B pasMepe Goiee 4 MiH. py6. ODHAKO BBIIIECTOSIIHE Cy[IBI
NIPU3HAJIM JaHHOE pelleHHe He0OOOCHOBaHHBIM.

HMcren paccumran ymymeHHyio Beirogy kak 3% IPHOBUTH, KOTOPYKO OH
MOJy4nsT Obl MCXOJSl W3 JOTOBOPHOTO KOJIMYECTBA MOMIEKABILErO peanuzanuu
SHepropecypca.

PaccMorpes manHHOe TpeGoBaHWe, Cymbl ame/UIILHOHHON M KACCALMOHHOI
HHCTaHUMK o0patunuck K cratbe 400 'K P®. CoracHo 3Toi HOpME 110 OTAENbHBIM
BHJIaM 00A3aTeNCTB M MO 00SA3aTeNbCTBAM, CBA3AHHBIM C OIPE/IETEeHHBIM poaom
ACATENBHOCTH, 3aKOHOM MOXET OBITh OTpaHMYEHO NPaBO Ha IIOJHOE BO3MEIICHHE
YOBITKOB (OrpaHHYeHHAs] OTBETCTBEHHOCTH).

OTHowlenus  XO3gHCTByIOIMX  CYGBEKTOB, BO3HMKAIOLIME B chepe
SHEPTOCHAOKEHHS, YPETyTHPOBaHBI CHIELMATLHBIMUA HOPMaMH naparpada 6 rnassl 30
'K P®. B coorBerctBun co crartbeit 547 'K P® B CTy4YassX HEHUCHOJHEHHUS WU
HEHAANeXKAIIEr0 UCIOJHEHHs O00s3aTeNbCTB 110 JJOTOBOPY JHEpProCHabKeHHs
CTOpOHa, HapylIMBINAs 00s3aTeNbCTBO, 003aHa BO3MECTHTH NPUUMHEHHBIH 3THM
peanbHbIH yuiepo.

Takum o6pasom, 3aKOH, peryJupyOLIHii KOHKPETHBIH BHUI 0053aTeNbCTB,
OTPaHHHYUI OTBETCTBCHHOCTb IO HHM B CpaBHEHMH co crateedl 15 'K PO,
YCTaHaBIMBAIOINEH MPHHOWI IIOJHOTO BO3MEIIEHHS YOBITKOB, B TOM YHCIe
YIYLUIEHHOMN BBITOJIBI.

LS. IlepeHoc u3aepskex H HCKH KOCBEHHBIX NOKyNaTeeil

B KOHTeKCTe npeMeTa HOKa3bIBAHKSA 110 JeNaM O BO3MEIIEHUH Bpena ocoboe
3HaYEeHHUE UMEET TaK Ha3bIBAEMbIH MEPEHOC M3EPIKEeK>.

Peur o curyaumsax, xorza cyGbext, H3mepiKkw KOTOPOro BO3POCIH H3-3a
ACIYIIEHHOTO HWHBIMHM JIMLAMH HapyLIeHHS aHTHMOHOIOJIFHOTO 3aKOHOIATelbCTBa
(B cuity npuoGpereHuds 3TUM cyGbeKTOM TOBapa MO 3aBBILIEHHBIM KapTejleM LieHaM

2 B 3apyGexHoli TepMHHONOTHH — Pass-on, 3awmTa HAPyUIHTeNs, OCHOBAHHAS HA CCHIIKAX Ha nepeHoc
M3IEPKEK NOCTPAaaBIIHM JHUOM, HMeHyeTcs Pass-on defense.
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HIIH MOHOTIOIBHO BBICOKMM LIEHaM H T.II.), YBEJIWYHMBAET CTOMMOCTH COOCTBEHHBIX
TOBApOB, YCIYr WIH paboT, «IIepeKaajgsiBas» TeM CaMbIM CBOe BO3pOCIIIee
¢uHaHCcoBOE OpeMst Ha APYruX I (TOJHOCTBIO WU JaCTHYHO).

Bospaxast MpoTHB 3asBIIEHHOr0 MCKA MM BHeCYIeOHOI NPETEH3UH OTBETYHK
MOKET COCIaTbCA Ha TO, YTO NOCTPANABLIMH MOJHOCTHIO HIIH YACTHYHO NEPETOXKHI
CBOM HeraTWBHbIE (DMHAHCOBBIE OCIEACTBUS HA COOCTBEHHBIX NoKynartened u He
MOXET Tpe0OBaTh BO3MEILIEHHS KaKUX-THOO YOBITKOB B npuHOune Jmbo
PacCuUTBIBATL TakHe YOBITKHM B BHME DPasHULBl MEXIy CIpPAaBeTHBOH PHIHOYHON
LICHOH M 3aBBILIEHHOHN IIEHO, 10 KOTOPOH MOCTpaaBIIMii CyOBeKT MoKynan ToBap
HapyLIUTEs.

OueBHAHO, YTO NPUMEHEHHE OTBETYUKOM AAHHOM 3aIUTHl He IIPOTUBOPEYUT
TpeOOBaHUAM POCCHHCKOIrO 3aKOHOATENBCTBA U TI03BOJIAET HCKIIOUUTD B3BICKAHHE C
HapyIIHTes H3IMLIIHMX YOBITKOB, HEONpaBlaHHOe oforamieHue IIOCTPANABLIEro,
KOTOPBIH YK€ MHUHHMH3HPOBAll CBOW IIOTEPH 33 CYET YBEIMYEHHS COOCTBEHHBIX
OTILYCKHBIX II€H.

Ilpu 5TOM Hajo y4HTBIBaTh, YTO JAaXe MOJNHBIHA MEpEHOC IOCTPAJAaBIIUM OT
HapyIICHUs JIMLIIOM CBOMX BO3POCIUMX H3IEPEK HAa COOCTBEHHBIX KOHTPAreHTOB
(TIOBBINIEHHE COOCTBEHHBIX OTMYCKHBIX LieH) He O3HaYaeT MOJHOrO OTCYTCTBHUS Y
Hero yObITkoB. Kak mnpaBmno, yBenuueHHe LEHBI TPOAYKLMH BII€YeT CHUKEHHE
CIipoca Ha Hee H, COOTBETCTBEHHO, yMEHbIIEHHe T0X0/1a POJABLA.

B cBsA3u ¢ 3TMM KpaiiHe axTyaneH BBIBox u3 Penenus Esponeiickoro cyna
Cnpasegnusocty ot 02.10.2003 no neny Ne C-147/01: «oaoswce nonuwiii nepemoc
Opemenu 3a6blUEHHOU YeHbl Ha COBCMBEHHBIX KIUESHMOB He o3Hayaem, Umo
noKynameno Hapywumens He MO02 NOCMpadames Om NAdeHUs 06beMO8 CEoux
npooasxicy.

[lppMenenne HapyluuTeneM 3alIMTHl, OCHOBAHHON Ha [IEPEHOCe U3MepHKeEK
NOCTpajiaBIIMM  JTULIOM, M pealbHoe (QYHKUMOHHPOBAHHE DPHIHKOB, MPH KOTOPOM
3aBBIIUCHHE 1IEH HapylluTeleM OOBIYHO BII€4eT M TIOBBIIEHHE L€H ero
KOHTpareHTamMu (IOBBILIEHHUE IIeH 10 LIENIOYKE Mepenpoaax Hik NOBIICHHE [eH Ha
TOBapsl, yCIYyrd U pabOTBL, INPOM3BONMMBIE C HCIOJB30BAHMEM IPOAYKTA
HapyLIUTeNs) MOAHMMAeT U BOMPOC O JONYCTHMOCTH MCKOB K HapyLIATENIM Co
CTOPOHBI JTHII, HE SBJIAIOIIMXCS UX HETIOCPEICTBEHHBIMH KOHTpareHTaMH.

YTBepAUTENbHEIH OTBET HA JAaHHBIH BONPOC Takke He IIPOTUBOPEYHUT
AEHCTBYIOIEMY POCCHICKOMY 3aKOHOJIaTEeJIbCTBY.

KocBeHHple mokynaTenu npomykuuu (ToBapos, paboT, ycimyr) HapymuTens
TaKKe BIpaBe TPeOOBATH OT HEro BO3MeELIEHHS YOBITKOB. Ilpu stom «3amBoeHUsN»
BIBICKMBAEMBIX CyMM He IMPOMCXOJHUT: B YaCTH BO3POCUINX H3AEPIKEK U TepPBUUHbIN,
M BTOPHUYHBIA [OKYNaTeld MOIyT TpeboBaTh BO3MEILECHHS YOBITKOB  JTHIIb
TIPUMEHUTENILHO K U3JEPXKKAM, KOTOPBIE JIETJIM Ha HUX ¥ He GBUIH NepeHeCeHbl HMH
Aanee, Ha COOCTBEHHBIX KOHTPAareHTOB.

Ilpn 3ToM mpsiMasi IPUYMHHO-CNIEICTBEHHAsS CBS3b MEXy INPOTHUBOIPABHBIM
TIOBENICHUEM OTBETYHMKa (HapyIUMTeNs) M YOBITKAMH HCTIHA OyHeT 3aKouaThcsl B
TOM, YTO HMEHHO HapyILleHHe OTBETYHKA MOBIEKIIO NOBBIIEHHE LEH €ro MPSIMbIMA
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INOKYIIaTeIAMH H, COOTBETCTBEHHO, BBI3ZBAJIO HeoOOCHOBaHHEIH POCT H3ACPIKEK
KOCBE€HHBIX noxynaTeﬂeﬁ.

2. KonuenTtya/jibHble OAXObI K pacyeTy yOLITKOB.

Hacrosmuii pasgmen mocBsiieH OMMCaHHIO KOHLIENTyalbHBIX NOAXOJOB,
COCTaBNIAIOIIMX 0asuc fand  pacyeToB YOBITKOB, NPUYMHEHHBIX HapylIEHHEM
AHTHUMOHOIIOJIBHOI'O 3aKoHOAaTenbCTBa. B mozapasnene 2.1 ob6cyxmarorcs obiipe
OKOHOMHMYECKHE MPHHLMIBI, HCIOJAb3yeMble NpU pacdeTe yObITKOB. K HuM, B
YaCTHOCTH, OTHOCSTCS KOHTp(aKTyaNnbHBIH aHaIW3, HENONOydYeHHass NpPHOBLIL H
ynymeHHas Beiroza. Ioapasaen 2.2 mocsieH 0630py KOHKPETHBIX aHATUTHIECKUX
METOJI0B, KOTOPBIE MOTrYT TPUMEHSTHCA I TNPOBEACHHS KOHTPMAKTYaIbHOIO
aHanu3a Ha npakTvke. B 3aBepmaromem noppasnene 2.3 o0CyXIar0TCd UCTOUHHKH
HH(pOPMallHH, HCIIONIB3yeMBbIe B XOJI€ TIPOBEIEHHH 3KCIIEPTH3HI 10 pacuery yOBITKOB.

B HeoOXomuMbIX ciy4asx pmanee OyaeT OMHCHIBATBCS —TaKKe pacuer
()MHAHCOBBIX IOTEPh, IOAJEKALIMX BO3MEIICHHUIO COIIACHO JIEHCTBYIOIIIEMY
3aKOHOZATEJIbCTBY B IIOpsiIKe IIPUMEHEHHS IIOCJIEeACTBHII HeNeHCTBUTEIbHOCTU
CHENKHU (PECTUTYLIHH).

[IpuMepel  NpUMEHEHWs  ONMCAHHBIX  BBIIIE  IOAXOAOB,  BKJIOYAs
WITIOCTPaTUBHBIE pacyeThl, IPUBOSATCS B MOCJIEAYIOIINX pa3jenax 3 u 4.

2.1. O0mue NnpUHIHNIBL.

2.1.1. KonrpdakTyaabHblii aHa 3.

JlaHHBIA MOAXOM Npe/NoNaraet, 4To Py pacuere yOBITKOB, KOTOpPHIE IIOHECIH
XO3SHCTBYIOIME  CyOBEKTHI  BCJIEACTBHE  HApPYUIEHHs  AHTHMOHOMNOJIBHOIO
3aKOHO/IaTe/IbCTBA, HEOOXOMMO PAcCCMOTPETh (PAKTHYECKYIO CHTYAIMIO HAa DHIHKE B
cocraraTellbHOM HaKJIOHEHHH: KaK Obl MOT BBIIVIAJIETh PBIHOK, KOHKYPEHTHas cpena
MM (MHAHCOBOE TMOJOXEHHE XO3SICTBYIOIEro cyOBeKTa TNIpH OTCYTCTBHHU
HapylIeHHs?

IIpakTH4eckoe npUMeHeHNe KOHTP(aKTyaIbHOTO aHaIN3a BCerna OCHOBAHO Ha
psZie PEANoNOXKEeHUH 00 u3IepKKax, LeHaxX, oObeMax Npojak, oblieM pasmepe
PBIHKA, TNPHOBUIBHOCTH M TIPOYMX MapaMeTpax KOHKYPEHTHOM cpejibl, KOTOpHIE
THNOTETHYECKH MO OBl HMMETh MECTO Ha HCCIENYEMOM pBIHKE, eclIH Obl
HapylIeHus He MNpou30ulu10. Bpibop 3TUX nNpeamonoxeHuil OOMKeH ObITh
COOTBETCTBYIOIMM 00pa3oM MOTHBHPOBAH CTOPOHOH, OCYLIECTBISIOLIENH OLEHKY
YOBITKOB.

Jni npoBepkH 0OGOCHOBAHHOCTH IPEATONOXEHHH HEOOXOMUMO NPHMEHATH
SKOHOMHYeCKHe MeToAbl. Iloaxonsl, koTOpble HeTanbHO OOCYXKIAIOTCS B JAHHOM
NOKYMEHTE, MOTYT CIY>XMTh OTIIPaBHOH TOYKOM TAaKOro aHaiM3a, OJHAKO OHHU He
SIBJIAIOTCS MCYEPIBIBAIOIINMU. B 3aBHCHMOCTH OT 0coGeHHOCTeH paccMaTpuBaeMoil
CHUTYalWM HeJb3s HMCKIIOYAaTh HCIOJB30BaHMSA M HHBIX (OoJjee  CIIOXKHBIX)
9KOHOMHMYECKHX METOIOB U IOAX0A0B. BeIOOp ompeneneHHOro aHalnUTHUECKOro
NoAXoAa Ha TNpaKTHKE IO/DKEH OBITh COOTBETCTBYIOIIMM 00pa3soM MOTUBHPOBAH
CTOPOHOM, OCYIIECTBIISAIOLIEH OLEHKY YOBITKOB.
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Iociie Toro, xak ObLIM CleNaHbl NPE/NOIOKEHUS 06 OCHOBHBIX napamMerpax
PPIHKa M KOHKYPEHTHOH Cpelbl, MOXHO MPHCTYNaTh K KOJHYECTBEHHOH OIICHKE
YOBITKa, KOTOpHI Ol HaHeceH noctpafapuieMy Juiy. C S5KOHOMHYECKOH TOYKH
3peHNS NaHHBIH yOBITOK NpencTaBiser coGol ymymeHHyo BBITOJly (KOMMepUYecKue
BO3MOXHOCTH), KOTOpPBIE IIOCTpaJaBllee JHIO PEATHCTHIHO MOTJIO Ol 0’KMJIaTh
AOTIOJIHUTEIIEHO MOJTY4HUTh (MCIOJIB30BATh) IPH OTCYTCTBHM HapyILEHHS.

YhyumieHHas  BBIrOJa MCYHCISETCS B JICHEKHOM BBIDAXKEHHH  Kak
HEZIONO/Iy4€HHAs NPUOBLIb (B TOM YHCIIE YIIYIIEHHbIE KOMMEpYECKHe BO3MOXXHOCTH,
O3HA9alOMKE B KOHEYHOM MTOre HENONONy4eHHYI HpHObLIb). Ee oleHka Moker
OBITh MpOBE/IEHa C MOMOIBIO PA3THYHBIX NOKa3aTejiel, MPsIMBIM MM KOCBEHHBIM
00pa3soM OTpaXKaIOIMX HEAONOTYYEHHYO npubbLIb. K TaKOBBIM MOIyT OTHOCHTBCH,
HalIpAMED, CHIXKCHHE BBIDYYKH, POCT M3/IepXKeK, I[0Teps MOKymarteneil wim
OIIPE/IENIEHHON JIONIM PbIHKA, yMEHbIIEHHe CBOGOIHOIO HEHEKHOro TMOTOKa® M T.L.
Bribop mnokasarens, Hamnydmum o6paszom OTPa)KaroLIer0 YIYLIEHHYIO BBITOAY,
JIOJKEH OBITh COOTBETCTBYIOLIUM 06pa3oM 06OCHOBAH CTOPOHOH, OCYIIECTBJIAIOIEH
OLIEHKY YOBITKA.

2.1.2. BpemenHoii ¢axkTOop M ymylmeHHas BbIroa (Heponmonyyennas
NpHObLIL).

Bo MHorux cimy4asx Heo6XOZHMOCTh OIIEHMBATDH YOBITKM BO3HHKAeT dYepes
HEKOTOpPOE BpeMs MOCIe HX MPUYMHEHUSA, HaNpHMEp, IOCIEe TOro, Kak OblIo
BBIHECEHO PCIICHHE aHTHMOHOMOJIBHOIO OpraHa MM CyJa, IOATBEpKAarolee hakT
HapylICHHA  aHTMMOHONOJBHOTO  3aKOHOJATeNbCTBA. DTO  O3HAYAET,  YTO
TocTpajaBIieMy JIHIy HEOOXOAMMO OLEHHTh HE TONILKO pa3Mep YObITKA HA MOMEHT
€ro BOSHMKHOBEHHs B NpPOILIOM, HO M TEKYIIYIO CTOMMOCTb yOhiTKa (TO €CTh Ha
MOMEHT OCYLIECTBIICHHS OLEHKH), C y4eTOM YMYIIEHHBIX (MHBECTHLIHOHHBIX HIH
KOMMEpPYECKHX) BO3MOXHOCTell. B mpotmBHOM ciydae yOBITOK Oymer oueHeH He
TIOJTHOCTBIO.

JAns WunocTpanMM B KayecTBe IIPOCTOrO NpUMepa MOMKHO TpPeACTaBHTh
CHTyaluto, Koria B pesysbTaTe aHTHKOHKYPEHTHBIX MAeHCTBMH MOCTpamaBLIMii
XO3AHCTBYIOIMH CYOBEKT HENONONy4Ha NpUGLUIE Ha cymmy 100 TBIC. pYO.
HECKOJIbKO JIeT Hasan. OfHAKo eciH Tako# XO3sMHCTBYIOLIHIA CYOBEKT B HACTOSILMI
MOMEHT IIOJYy4YHT BCIO YKa3aHHYI0O CyMMy B BO3MeLIEHHE YOBITKOB, TO 3TO He
BOSMECTHUT EMy yIyINEHHYIO BBITOY. 33 HCTEKIIEe BpeMsl HeIOOIyYeHHas IPUOLIE
MOrna Obl OBITh BIOXKEHA JAHHBLIM CYGBEKTOM B pPa3BUTHE €ro CoOCTBEHHOIO
Ousneca, u Ha 311 100 ThIC. py6. MOT GBI 6BITH IIOJTYY€H JOIOJHUTENBHBIN JOXO/I.

B cnywae, ecnmu nocrpanasiiee THIO eXeromHo NOTy4aeT OTAady B pa3Mepe
10% Ha BIIOXeHHBI KaNuTal, TO HEAONOMyYeHHe npuOeIIK paszmepom B 100 ThIc.
py6., KoTopast mMorna 6bl OBITH [IPOWHBECTUPOBaHAa B TE€YEHHE 2 JIET NPUBEAET K
ZOTIONIHATENLHOM YOBITKY (YNylieHHOH BBIroze) B pasmepe 21 Thic. py06. (10 TsIc.
py6. = 100 TeIc. * 10% B nepBbIif rog u 11 ThIC. py6. = 110 ThIC. *10% BO BTOpOIL

* B aurnosssiHo#l mureparype u TIPAKTHKE HCTIOJIB3YETCA TEPMUH free cash flow.
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rof). OueBupHO, 4YTO 3Ta BBHITOJA SBISIETCS YNYLIEHHOM C TOYKM 3pEHHS
pacCcMaTpUBaeMOro XO3sIMCTBYIOMIEro cybbekra. IIpu 3ToM NpHYHHOMN, O KOTOPOH
J@HHBIA  10XOA OBLT  HENONOJNyYeH, SBISETCS WMEHHO TO HapylleHHe
QHTHMOHOIIOJIBHOIO  3aKOHOJATENbCTBA, KOTOpOE TPHBENI0 K BO3HHKHOBEHHIO
nepBoHaYyalbHOH CyMMBI YObITKa B 100 ThIC. pYO.

Bpemsi noka3sIBaHHS PeaNbHOCTH H3BIICYEHUS YKA3aHHOM NPUOBLIM U IPSIMOiL
NPUYMHHO-CIIEICTBEHHON CBA3M €€ HEeNONy4YeHMs C MAOMYIIEHHBIM HapylIeHHEM
JIC)KUT Ha MOCTPaJaBlIe€M OT HapyILUIEHUs AHTHMOHOIIONIBHOI'O 3aKOHOATEeIbCTBA
JULE.

2.1.3. HapymeHuss AHTHMOHONOJBLHOI0 3aKOHOJATEJbLCTBA, AAIOLIHE
NPeANnOChIIKY MJIfi pacyeTa YOBITKOB (HHBIX (PHHAHCOBBIX MOTEPb, MOAIEKALHX
NOKPLITHIO B NOPSIAKe PeCTHTYLHH).

B o0mem cmydae ecTh IBa OCHOBHBIX THIIA AHTHMOHOIOJBHBIX HapyILIEHHI,
MPUBOASIIUX K CXOAHBIM THIIAaM (PMHAHCOBEBIX ITOTEPb.

Hapymenus, npHuBoisimiHe K HeO0OOCHOBAHHOMY MOBBLINMIEHHIO IIEH,
YCTAHOBJIEHHI0O HEOOOCHOBAHHO BBICOKHMX HeH H (WJIH) MOMIEPKAHHMIO IleH Ha
3aBbILIEHHOM YpPOBHe.

K yncnny Takux HapylleHui, B YaCTHOCTH, OTHOCSTCS ClIe/lylOUIHe HapYILEHuUS,
€CJIH OHH NIPUBEIIH K Ha3BaHHBIM IOCJIEICTBHAM:

® YCTaHOBJIEHHE, MOANEPKAHUE MOHOIIONBHO BBICOKMX IleH (myHKT 1 gactu |
ctaThd 10 3aKOHa O 3aIMTe KOHKYPEHILIHH);

® K3BbATHE TOBapa U3 OOpallleHUs, €ClU Pe3yJbTATOM TAKOro H3bATHS SBHIIOCH
TOBBILIIEHHE LEHbl ToBapa (MyHKT 2 yacth | craten 10 3akoHa o 3almure
KOHKYPEHLHH );

® DKOHOMHMYECKH HJIM TEXHOJOTHYEeCKH He OOOCHOBaHHBIE COKpAallleHHe WIIH
NpeKpalieH’e Npou3BoAcTBa ToBapa (nmyHKT 4 wactu 1 crateu 10 3akona o
3alUTe KOHKYPEHLIUH );

® YCTaHOBIEHHE (HHAHCOBON OpraHu3alueil HeOOOCHOBAHHO BBLICOKOM IIEHBI
¢unaHcoBoit ycnyru (myHkr 7 wact 1 crateum 10 3akoHa o 3ammre

KOHKYPEHIIHH);

® HapylleHHe YCTAaHOBJIEHHONO HOPMATHBHBIMH IIPaBOBBIMH aKTaMH IOPSAIKA
neHoobpazoBaHus (myHkt 10 wactd 1 cratem 10 3akoHa o 3ammTe

KOHKYPEHIINH);

® MAaHMIyJHpPOBaHHWE Ha ONTOBOM M (MIH) PO3HHUYHBIX PBIHKAX AJIEKTPHYECKOM
SHEepPruy (MoLIHOCTH) HeHamu (myHKT 11 gactu 1 cratem 10 3akoHa o 3amuTe
KOHKYPEHLIUH );

® KapTeNbHbIC COIJIALCHMs, KOTOpble TPUBEIM K YCTAHOBIEHHMIO WM
nojJiepanuio UeH (TapudoB), CKMIOK, HaabaBok (momuar) ¥ (MJIH) HaleHOK

(myHkr 1 yactu 1 crathy 11 3akoHa 0 3aIUTe KOHKYPEHLIUH);

® KapTelbHble COTJIALICHHU, KOTOPEIE IPUBENIN K IOBBILICHUIO WIIH TOANEPKAHHIIO
LieH Ha Toprax (ImyHKT 2 yacTH 1 ctatby 11 3akoHa o 3aiuTe KOHKYPEHIHH);

® KapTelbHBIE COIJALIEHWs O pasjene TOBApHOIO PBIHKA 10 TEPPHTOPHAIBLHOMY
MPUHUHMIY, OOBEMY MpOAaXH HIM IOKY[IKH TOBapOB, AaCCOPTHMEHTY



22

peanusyeMblX TOBapoB JIMOO COCTaBYy MpOAABIOB WM  IOKynaTenei
(3aka3zunkoB) (myHKT 3 yactu | craTer 11 3akoHa o 3aIMTe KOHKYPEHLHH);
KapTe/lbHble  COIJIAIIEHWS, KOTOpble TPHUBEIHM K  COKDAIEHHIO M
IIPEKPAICHHIO TIPOM3BOJACTBA TOBAapOB (MyHKT 4 yactu 1 craren 11 3akoHa o
3alUTE KOHKYPEHLIHH);

BEPTHKANbHBIE  COIVIALIECHHs, HalpaB/JeHHblE Ha YCTAHOBIEHHE  IEHBI
nepenpopaxxud ToBapa (IMyHKT 1 wyactu 2 cratek 11 3akoHa o 3ammTe
KOHKYPEHLIHH );

BEPTHKAJIBHBIE COITIALICHHUs C 0043aTeNIbCTBOM NOKYyTAaTelNsl He MPOAaBaTh TOBAp
XO3SHCTBYIOLIEro CyOheKTa, KOTOPHIH ABISAETCS KOHKYPEHTOM NpoaaBua (yHKT
1 wactu 2 cratbu 11 3aKoHa O 3aIKUTe KOHKYPEHLIUH);

COIVIALIeHUs X03SHCTBYIOIINX CyOBEKTOB, ABIAIOUIUXCSA YYACTHUKAMH OIITOBOTO
¥ (WIH) pPO3HMYHBIX PBIHKOB OJJIEKTPHYECKONM SHeprud  (MOILIHOCTH),
OpraHu3alXs MU KOMMepYeCcKoi HHQPaCTPYKTYPHI, OpraHU3aIUsIMU
TEXHOJIOTHYECKOH MHOPACTPYKTYphl, CETEBHIMH OPraHM3alldsAMH, €CIId TaKHe
COIJIallIeHUs] NPUBOAAT K MaHMITYJMPOBAHHIO LIeHAMH HAa ONTOBOM M (WIIH)
PO3HHYHBIX PBIHKaX 3JIEKTPHYECKOH 3Hepruu (MoIrHOCTH) (YacTh 3 cratbu 11
3aKoHa O 3alliTe KOHKYPEHIIUH );

COIJIACOBAaHHbIE MEHCTBHS, KOTOPble TMPUBETH K YCTAHOBJIEHHIO WM
NOAJIePXKaHKIO0 LEeH (Tapu(OB), CKHIOK, HanbaBoK (goruiar) M (MaM) HaLeHOK
(myHkr 1 yactu 1 crateu 11.1 3akoHa o 3alKTe KOHKYPEHIINH);

COrJlacOBaHHbIE  HEHCTBHA, KOTOpble TMPHUBEIHM K  IOBBILIEHHIO  HIIH
NOJNEPXKaHKIO LeH Ha Toprax (IMyHKT 2 4yactu 1 crateu 11.1 3akoHa o 3amuTte
KOHKYPEHIIHH );

COITIaCOBaHHbIE NEWCTBHUS, HaNpaBICHHblE Ha pa3fie/l TOBAPHOIO pPBIHKA IO
TepPPUTOPHUANIBHOMY IIPHHIMITY, 00BbeMy NPOJaXH MJIH IOKYIKH TOBapOB,
aCCOPTUMEHTY peajJid3yeMbIX TOBapoB JHOO COCTaBy MPOAABLOB WM
nokynareyied (3aka3uMkoB) (myHKT 3 wactd 1 craten 11 3akoHa o 3ammure
KOHKYPEHLIUH );

COIJIaCOBaHHbIE  HEWCTBHSA, KOTOpbIE MPUBEIM K COKpAIICHHUIO WM
NPeKpalIeHHI0 IPOU3BOACTBA TOBApoB (MyHKT 4 yactu 1 cratem 11.1 3akoHa o
3aIUTe KOHKYPEHIINHN);

COINacoBaHHble  NEHCTBHS  XO3SMCTBYIOIIMX  CYOBEKTOB,  SABISHOIIMXCS
y4acTHHKaMH ONTOBOTO W (MJM) PO3HUYHBIX PHIHKOB 3JIEKTPHYECKON SHEpruu
(MoLHOCTH), OpraHU3aLUIMH KOMMepUYeCKOH UH(PaCTPYKTYPHI,
OpraHU3alLUsIMH TEeXHOJIOTUYECKOH HH(pPaCTPyKTYpHI, CeTeBbIMU
OpraHH3allMsIMH, €CJIH TaKWe COIVIAlleHHs IPHUBOIAT K MAaHMITYJIHPOBAHHUIO
IeHaMH Ha ONTOBOM W (WJIM) PO3HMYHBIX PBIHKAX SJIEKTPHYECKOW JHEPruu
(MorHoCTH) (4acTh 2 ctaThu 11.1 3aKkoHa 0 3aIMTE KOHKYPEHIIUH);
COTJIaCOBAHHBIE HEMCTBHS XO3SHCTBYIOIIMX CYOBEKTOB I10 HAaBSI3bIBAHUIO
MOKYTIaTeNII0 YCJIOBUH IOrOBOPa, HEBBITOJHBIX JUUISl HETO UM HE OTHOCSILMXCS K
MpeaMeTy JOroBOpa, €CJIM 3TO NPHBENO K YBEIMYEHHIO W3IEPIKEK MOKyNaTens,
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CBA3aHHBIX C 3aKJIIOYEHHEM COOTBETCTBYIOLIErO H0orosopa (IyHKT 1 yacTu 3
ctatey 11.1 3akoHa o 3awmuTe KOHKYPEHIIUH);
COTTTALIeHUS WK COrTIaCOBaHHBIE JEWCTBYA OPraHOB BJIACTH U XO3SHCTBYIOILHX
CYOBEKTOB, HanpaBJIeHHbIe Ha NOBBILIEHHE WIH NOINEpXKaHHE LeH (Tapudos)
(myHKT 1 cTathby 16 3aKkoHa O 3aUTE KOHKYPEHLHH);
COIIALICHHs WIIH COTTIACOBAHHBIE IEWCTBHS OPraHOB BIIACTH M XO3SHUCTBYIOLINX
CyOBEKTOB, HaNpaBleHHbIe HA Pa3jell TOBAPHOTO PHIHKA IO TEPPUTOPUATHBHOMY
NPUHIUIY, O00BeMy TNpOJaXH MIIM MOKYIKH TOBapOB, AaCCOPTHMEHTY
pealn3yeMBIX TOBapoOB JIMOO IO COCTaBy MPOAABLOB MM IOKyNaTeseil
(3axa3z4yMkoB) (myHKT 3 cTaThH 16 3aKoHa o 3ammTe KOHKYPEHIIHH).

OTOT NepeyeHb He SBIeTCS MCYepbIBaoIMM. JIaHHbIe CHTYALHH noapo6Ho

paccMaTpuBaloTcs B paszene 3.

Hapywenuns, npuBoasimine K OrpaHHYeHHI0 (CO3NAHHIO NPEMSATCTBHI)

AOCTYNa HA PLIHOK HJH NPHBOAMINME K YCTPAHEHHI0 ¢ TOBAPHOI0 pPbLIHKA
KOHKYPHPYIOIIHX X03AHCTBYOIHX CYObEKTOB.

K 4ucny Takux HapyIieHwii, B 4aCTHOCTH, OTHOCSTCS ClIelyIOLLKe HapyIIIeHHs,

€CJIH OHH NPHBEJIH K HAa3BAHHBIM IOCJIEICTBUIM:

HaBsA3bIBAHUE IOKYIATEIO0 YCIIOBHH IOrOBOpa, HEBBITOIHEIX IS HErO WM He
OTHOCSILHUXCS K MpeaMery aoroBopa (myHKT 3 ygactd 1 craren 10 3akona o
3alUTE KOHKYPEHIIHH),

OKOHOMHMYECKH MM TEXHOJIOTHYECKH HE 0OOCHOBaHHBIE OTKa3 MO0 YKIOHEHMe
OT 3aKJIIOYeHHs JoroBopa (IMyHKT S yactd 1 crated 10 3akoHa o 3aumre
KOHKYPEHIHH);

YCTAHOBJIEHHE JOMHUHHPYIOIUMM XO3SHCTBYIOUIMM CYOBEKTOM MOHOIOJBHO
HU3KOH WeHbl ToBapa (mMyHKT 1 vactu 1 crateu 10 3akoHa o0 3ammTe
KOHKYPEHIUH ),

YCTaHOBJIeHHe (HHAHCOBOM OpraHu3aldell HEOOOCHOBAaHHO HH3KOHW IIEHBI
¢unaHcoBoM yciyrn (myHKT 7 uactu 1 cratem 10 3akoHa © 3aIuTe
KOHKYPEHLIUH);

CO37aHHe NHCKPUMHUHAIHOHHBIX YCIOBUH (yHKT 8 yacTu 1 crateu 10 3akona o
3allUTe KOHKYPEHIHH );

CO3NaHME TIPENATCTBHA JAOCTYNY HAa TOBAPHBIA pPBIHOK MWJIM BBIXOAY W3
TOBAPHOTO PBIHKA JPYIMM XO3SHCTBYIOLIMM CyObekTaM (IyHKT 9 uacTtu |
craTbd 10 3aKoHa 0 3aI1UTe KOHKYPEHLHH );

KapTeJbHBIE COINAlleHMs, NPUBOAAIINE K YCTAHOBICHHIO WJIM TIOAAEPKAHHIO
MOHOIOJIBHO HH3KHX IIeH (TapudoB) (myHKT 1 wacty 1 crateu 11 3akona o
3alIMTE KOHKYPEHLIHH ),

KapTeJbHbIC COIJIAIUCHUS, NPUBOMAIIME K COKPAILCHHUIO MJIM IPEKpallleHHIo
IIPOHU3BOACTBa TOBapoB (MyHKT 4 uactu | craten 11 3akoHa o 3amuTe
KOHKYPEHLHUH);

KapTenbHbIe COTNIAICHHUs, IPUBOASALIME K OTKa3y OT 3aKJIFOUEHHS JOTOBOPOB C

ONpPEAeNICHHbIMA TPOJABLAMH HIIM [OKYNaTelsaMu (3aKka3zuukamu) (IyHKT 5
4acTh 1 ctateu 11 3aKkoHa 0 3alKTe KOHKYPEHIHH);
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¢ BCPTHUKalbHbIE COINIALUCHUSA, KOTOPHIMH MPEAYCMOTPEHO 00A3aTeNnbCTBO
NOKynmateyis HE TpOoJaBaTh TOBap XO3AHCTBYIOLIEro CyOBEKTa, KOTODBIM
SIBJIETCS KOHKYPEHTOM IpoAaBla (MyHKT 2 yacTu 2 ctaTtbu 11 3akoHa o 3ammre
KOHKYPEHLIUH );
® COMameHus MEXIy XO34HCTBYIOIIUMH CyOBEKTaMH O  HaABS3BIBAHHH
TIOKYNaTeN0 yCIOBHH JOr0OBOPA, HEBBITOAHBIX JI/I HETO HJTH HE OTHOCSIIUXCS K
[IpeAMETY 0roBOpa, €CIIH 3TO NPHBEJIO K YBEIUYEHHIO U3JEPIKEK MOKYyIaTes,
CBA3AHHBIX C 3aKJIIOYEHHEM COOTBETCTBYIOLIETrO AoroBopa (myHKT 1 uyactu 4
cratbu 11 3aKoHa 0 3aluTe KOHKYPEHIIUHN);
® COIJAMICHUA MEXAY XO3SHCTBYIOLIMMH CyOBEKTAMH O CO3[aHMH APYTHM
XO3AHCTBYIOIIMM CYOBEKTaM IPENSTCTBUN JOCTYMy Ha TOBApHBIA PHIHOK WM
BBIXOZy M3 TOBAapHOTO PHIHKA (IMyHKT 3 vactu 4 crateu 11 3akoHa o 3ammre
KOHKYDEHLHH );
® COITALCHUs MEXY XO3SHCTBYIOIIUMHU CyObeKTaMH 06 YCTaHOBJIEHUH YCIIOBHIl
YIeHCTBa (y4acTHs) B NMPO(ECCHOHANBHBIX U HHBIX O0OBeIHHEHHAX (myHKT 4
4acTH 4 ctatby 11 3aKoHa 0 3alUTe KOHKYPEHIIHH);
® COMIacoBaHHBIC [EHCTBHMSA, KOTOpBlE NPHBENM K OTKa3y OT 3aKJIFOYEeHHS
AAOTOBOPOB C ONPENEICHHBIMU IPOAABUAMU MM TOKYIATeTIMH (3aKa34nKaMH),
€CJIA TaKOH OTKa3 NPSIMO He NIPEeayCMOTpeH (enepalbHbIMKU 3aKOHAMU (IYHKT 5
4acTH 1 crathu 11.1 3akoHa 0 3alUTe KOHKYpPEHIMH);
® COrIacoBaHHbIe NEHCTBHS, KOTOpble NpPHUBENH K HABSI3BIBAHHIO KOHTPAreHTY
YCJIOBHH JI0TOBOpA, HEBBITOJHBIX /1A HErO MM He OTHOCSILUMXCS K TMpemMeTy
norosopa (IyHKT 2 yacTu 3 ctathy 11.1 3akoHa 0 3alIMTe KOHKYPEHINH);
® HeNoOpoCcOBecTHas KOHKypeHUHs (cTaThs 14 3akona o 3ammTe KOHKYPEHLIHH );
¢ COIIAIICHHS WK COTTIaCOBaHHBIE NENCTBUS OPTaHOB BIACTH M XO3AHCTBYIOIIMX
CyOBbeKTOB, HalpaBieHHBIE Ha CHIDKEHHE IIeH (tapucdos) (myHkr 1 crateu 16
3aKoHa 0 3alUTe KOHKYPEHIMH);
¢ COINIallCHMS WK COIVIACOBAaHHBIC JEHUCTBHSA OPraHOB BIIACTH M XO3AMCTBYIOLINX
CYOBEKTOB, HampaBJIeHHbIe Ha OIPaHUYeHHe JOCTYIa Ha TOBapHbINA PBIHOK HIIH
YCTPaHeHHEe C Hero XO3sHCTBYIOIIHX CyOBeKTOB (MyHKT 4 ctatbu 16 3akona o
3alMTE KOHKYPEHLIHH ).
OTOT nepeyeHp He SBIsETCS UCUEPNBIBAIOMMM. JlaHHbIE CUTyalluu NoJapoOHO
paccMaTpuBaloTes B pasjele 4.
B HekoTOpEIX cilyyasx HeJb3s HCKIIOYATh TOTO, YTO IIOCTpajaBllue JIHLA
HeCyT yOBITKH (MHBIe (PUHAHCOBBIE NMOTEPH, BO3MEIAEMBIE B NOPAJIKE PECTUTYIHH)
KaK OT pOCTa LICH, TaK U OT BO3HUKHOBEHHS NPENATCTBHI JUIS UX TOCTYIIA Ha PHIHOK.

2.2. AHaAMTHYECKHE WOAXOAbI, HCHOJb3yeMble /IS NpoBeaeHHs
KOHTP(AKTyaJIbHOro aHaJIM3Aa.

B HEKOTOpHIX Cily4asx onpeleleHHyI0 MHGOPMALHIO O TOM, YTO MOIIO BbI
IPOUCXONTE Ha PBIHKE NPU OTCYTCTBHM HapYIIEHHUS, MOXKHO TMOJYYHUTh UCXOMS W3
MarepHalioB aHTHMOHOMNONBHOIO WM cynebHoro nema. Hanpumep, MOryT GbiTh
CBUACTC/ILCTBA NEPENUCKU MEXIY XO3SHCTBYIOIMMHU CYOBhEeKTaMH, YYaCTBYIOLIUMH B
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[IEHOBOM aHTHKOHKYPEHTHOM COTJIALlIEHWH, B KOTOPO OroOBapHMBAETCs, HACKOIBKO
NPEAIONarajocy MOBBICHTH LEeHBI. [logoOHble cBemeHMS MOMKHO HCIIOIB30BATH JJIA
OLCHKM TOrO, HACKOIBKO (AaKTHYECKH OBUTH 3aBBILIEHBI LEHbI B DE3yJIbTATe
HapyIleHHs.

OznHako cBHIeTenbCcTBa MOJOOGHOTO POJA HEYACTO HUMEIOTCS Ha npakTHke. B
TaKHX CIy4asX OCOOEHHO BBICOKA PONIb AHAJIMTHYECKUX METOIOB, TO3BOJISIOIINX
MPOBECTH KOHTP(AKTyanbHBIH aHAIM3 KOCBEHHBIM 00pa3’oM, ¢ NpUMeHEeHHEM
COOTBETCTBYIOLIETO 3KOHOMHYECKOIO HHCTPYMEHTapusi. IJTH METOABl JETABHO
paccMaTpuBalOTCA B JAHHOM pasjerie.

B obmem ciyuyae ecTh JBa THNA aHATHTHYECKHX METOJIOB, TO3BONSIOLINX
TIPOBECTH THIIOTCTUYECKYIO OLEHKY YPOBHS LEH H HHBIX [apaMeTPOB pHIHKa,
KOTOpbI€ MOTJIK Obl BO3HUKHYTb IPH OTCYTCTBMH HApyILEHHS (xoHTpdaKkTyanbHbIH
aHanus):

* (CpaBHHUTENIBHBIH 5KOHOMHYECKH aHajH3.
® OKOHOMHYECKOEe U (GHHAHCOBOE MOJETHPOBAHHE.

2.2.1. CpaBHHTeJIbHBIH 3KOHOMHYECKHIi aHAJIH3.
B ocHOBe Bcex METONOB, OCHOBaHHBIX HA CPAaBHHTENLHOM AHANM3E, JIEXKUT
CONOCTABJICHHE OCHOBHBIX pBIHOYHBIX XapaKTEPUCTHK ¥ [apaMeTPOB pPhIHKA,
KOTOpble (haKTHUECKH MMEIH MeCTO B NEPHOJ HapYyLICHHs, C TEMH, KOTOpEIE UMEJIH
MECTO:
® N0 Hayala M/MIM IOCIEe TNpPeKpalleHWs HapyLleHWs Ha pacCMaTpHBAaeMOM
PBIHKE;
¢ Ha MHOM, HO CONOCTaBMMOM IPOAYKTOBOM M/MJIH Teorpapu4eckoM pHIHKe (B
Pa3Hble MPOMEXYTKH BPEMEHH).

[Ipy Hanu4uy NOKHOTO 3KOHOMMYECKOTO OGOCHOBAHMUS pasHble 3TaJIOHBI
CpaBHEHHUsI (IO H MOCTIe», «Ha HHOM PBIHKE» U T.II.) MOXKHO KOMOMHHPOBATh MEXIY
coboM. bpems nokasbiBaHHS TOro, 4TO TakKoi KOMOMHHUPOBAHHBIN MOIXO0/ SBJISETCS
000CHOBaHHBIM, BO3ITAraeTcsi Ha CTOPOHY, OCYLIECTBIISIOLIYIO OLIEHKY YOBITKOB.

Jloruka cpaBHUTEILHOTO SKOHOMHYECKOTO aHATH3a OCHOBBIBAETCS HA TOM, YTO
AJisl IPOBEJICHNS! KOHTP(AKTYaIbHOTO aHAIN3a UCTIONB3YIOTCS hakmuueckue dantvie
Ha CONMOCTaBUMBIX PBHIHKAax WM Ha TOM K€ PbIHKE, HO B CONOCTABMMON CHTyaluu
(Hanpumep, MHOM BpeMeHHOM HHTepBaie). OCHOBHOE TpebGoBaHHE K BBIOPaHHOMY
STAJIOHY CPaBHEHHUs 3aKJIFOYACTCs B TOM, YTO OH JIOJDKEH O0OOCHOBAaHHO OTpaXaTh
CUTYaluIo, KOTOPask TUIIOTETHYECKU MOrJIa Obl HMETh MECTO Ha UCCIIElyeMOM PBIHKE
B OTCYTCTBHM HapyuleHus'. VKa3aHHOe O3HA4aeT, uYTO NpY  TPOBENECHHH
CPAaBHUTEJILHOIO aHAM3a COOTBETCTBYIOIIMM 0OPa3oM AOMKHBEI NPHHHMATHCS BO
BHUMaHHE 3KOHOMHYECKHE (DaKTOpBl, KOTOphle MOTVIM GBI BBI3BATh pasHULy B

HCCIIelyeMbIX MOKa3aTensX (UEHBl, JONM PHIHKA, YPOBEHb NMPUOBUIBHOCTH H ap.),
eciu Obl HapyIIEHUsI He MPOM3OLILIO.

 J1ns OlEHKH NPABOMEPHOCTH HCTIONB30BAHMS TEX MM HHBIX ITATOHOB CPaBHEHMA MIIM CONMOCTABHMOCTH
BLIOPAHHBIX PEIMKOB HEOGXOAMMO HCMONB30BATE NPHHLHMIIEL KOTODEIE [I€KAT B OCHOBE KPHTEPHH COMOCTABHMOCTH
PHIHKOB B 4acTH | craten 6 3akona. B wactHocTH, CTPYKTypa PBIHKA, YPOBCHE W3IEPHKEK, YCIOBMH ObpalieHus
TOBAPA, KOHKYPEHTHOH GOPLOLL Gaphephl BX0AA Ha PBIHOK, PEryISTOpHas Cpenau T.n.
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OnuceiBaeMble HYIKE MOAXOMABI HE SBISIOTCS VCYEPIBIBAIOIIKUMH, a TaKKe
MOTYT JNONOJHATE Apyr Apyra. Ilomxonsl K OlEHKe YOBITKOB pa3iHYarOTCs 110
CIIOKHOCTH MPHUMEHEHHsA, IO TpeDOBaHMAM K HaHHBIM, HEOOXOIWMBIM IUIs
MPOBEACHMS aHalM3a, II0 HCIOJb3yeMbIM NpeAnocklikaM. COOTBETCTBEHHO, BO
MHOTHX Clly4JasiX Hesb3s BBIAENUTD OAUH «HAWIYYLIMID TOIXOI.

Ecnu 17151 onenky yOBITKOB HCIIONB3YIOTCS PSI [IOAXOMOB, H BCE OHH IPUBOJAT
K CXOXHUM pe3ynpTaTaM, TO MOXHO I[0JIaraTh, 4YTO Takas OILIEHKA SBJSEeTCS
OTHOCHTENIbHO Oonee HanexHOH. Ecmu ke pasHble mOAXOMIBI IPUBOJAT K
CYWIECTBCHHO ~pA3IMYHBIM  pe3ynpTataM, TpeOyeTcsi aHaIW3upOBaTh IPUYMHBI
Pasnu4ni U BLIOMPATH Ty OLIEHKY, KOTOpas ABIAeTCs Hanbosee 060CHOBAHHOIN.

AHAJIH3 «10 U 1ocJje»

Ecnu u3BecTHBI 5KOHOMHYeCKHe mokasaTend (ILEHBI, O PBIHKA, YPOBEHb
OpUOBIIBHOCTH M 1Ip.), TPeAIIecTBOBABLIHE NEepUOAY HapyILUEHHUS, TO PE30OHHO
OKMIaTk, YTO MPH NIPOYMX PABHBIX YCIOBUSIX OHH OCTANMChH OBI HA MPEKHEM YPOBHE
W IIpH OTCYTCTBMM HapyuleHHs. Ilpu asTom, ecnm nabmopanmach onpeseneHHas
AMHAMMKA MOKa3aTenel (HaNpuMmep, pOCT MIM MaJeHWe LEeH [0 HapylIeHHs), To
PE30HHO OXUIATH, YTO 3TA K€ caMmasi AMHAMHKA COXPAaHMIACh Obl U B caM IEpHON
HapyweHus (ecnu Obl HapymieHws He O6buio). Takum o6pasom, s pacuera
THIIOTCTHIECKUX  IOKa3aTesleH, KOTOpple Obl MMeNH MeCTO MpH OTCYTCTBHH
HapyIICHHs, CTPOMTCS ITPOrHO3 Ha OCHOBE MPOLIJIBIX MOKAa3aTeNel H MpeoNoKeHHi
00 ux auHamuKe. JIaHHBIH TOAXO0 HA3BIBACTCS IKCMPAnoaiyuel OaHHbIX.

Ecin usBecTHBI 3KOHOMMYeCKHe TOKasaTend (LEeHbI, 101 PBIHKA, YPOBEHb
NPUOBUIEHOCTH | JIp.), UMEBIIME MECTO KaK 10, TaK U I0Cie Neprosia HapyLIEHHS, TO
Tpy TIPOYHX PaBHBIX yCIIOBHAX MOXHO OXHIATh, YTO IPH OTCYTCTBUM HApYLICHHS
3TH MOKA3aTeNH MEHSIHUCE Obl IIOCTENEHHO, HAYHHAs C YPOBHS, NPEAIIECTBOBABILIETO
HapymlIeHHI, W 3aKaH4YWBas YPOBHEM, YCTAHOBMBIIMMCA I10CJ€ OKOHYAHHUS
HapymeHus. JIaHHbIH MNOAXOX K TMOCTPOEHHIO THUIIOTETHYECKHX MOKasarteieii
Ha3bIBAETCS UHMEPNONayuel OaHHbIX.

IIpocTeHInMM BapUaHTOM MHTEPHONALMH ABJISETCH NUHENHAS UHMEPNOAAYUs,
MpY KOTOPOH INpPEeANoNaraeTcs, 4ro HccieqyeMble MOKa3aTenu IIPU OTCYTCTBUU
HapyIICHUA pacTyT WM MAaNaloT Ha ONHY W Ty e BelIHYMHY B KaKIblil mepHop
BPEMEHH. ANbTepHATHBHEIM BapHaHTOM SBIISIETCS 9KCHOHEHYUAIbHAS
UHmMepnonAyus, NpA KOTOPOH NpearionaraeTcsi HOCTOSHHBIN TeMI pocTa (CHUIKEeHHs )
HCCJIeyeMOro IoKa3aTes.




27

f-)lcc'rpano.uﬂuna H HHTePNOJAIHA LeH

‘. |18

167+
14 -
12 s
10
SRR AR R e (Fie Doamrit el el R
] ) N N A % &® O N2 a

(SRl
T & S S & S S

PakTuyeckas LeHa

dakTnyeckas LeHa
--------- KonTpdbakTyansHas ueHa »+=e++++ KOHTphaKTyanbHas UeHa

Ha neBom rpaduxe mpencrasnena cutyaums, Korma LeHOBOI CrOBOP HMeI
mecto B 2010-2014 rr. Ilpu 5TOM naHHBIe MO LieHaM, KOTOpble YCTaHOBHJIUCH Ha
PBIHKE I10CJIe OKOHYaHHA LIEHOBOTO CrOBOPA, OTCYTCTBYIOT. YUMTHIBasA, 4To B 2005-
2009 rr. neHs! ObLIM OTHOCHTENBHO NOCTOSHHBI (Ha ypoBHE 9-11 py0./en.), cpemuHuii
YPOBCHb LIEH MOXKET OpaThCsi B Ka4eCTBE TOM TMIOTETHYECKOH IIEHEI, KOTOpas Obl
YCTaHOBHIIACH DY OTCYTCTBUY HapyuieHus (Hanpumep, 10 py6./ex.).

Ha npasom rpaduke npejcrasiena cuTyanys ¢ HeHOBBIM CrOBOPOM, KOTOPBIii
umes Mecto ¢ Hadama 2008 r. mo xomer 2011 rr. B gansHoM ClIy4dae JOCTYINHBI KaK
AQHHBIC IO LI€HAM, MNPEAIICeCTBYIOIME HApyLIEHHIO, TaK W JaHHBIE IO LeHaM,
YCTAaHOBUBIIMECA II0 OKOHYaHHUM HapyIICHHsA. YYMTHIBasS OTHOCHTEIBHO Oollee
BBICOKHH ypoBeHb LeH B 2012-2014 rr. mpexmonaraercs, uTo IIPH OTCYTCTBHH
HapylIeHUs eHa Obl OCTeneHHO yBenn4uBaiacs ¢ 10 go 12 py6./ex,

Ilpy  cpaBHenmu wuccnemyemblx mokasaTeneli B IepHO HapylleHHsl C
IpENLIECTBYIOIMMH WK TOCIEAYIOIMMH I€PHOJaMH, METO[bl 3KCTPAIOIALHM U
MHTEPIIONAUMH  HEOOXOAUMO  [OMONHATH  AHANM30M  (PaKTOPOB, KOTOpBbIe
OOYCIIOBIMBAIOT (CE30HHBIE) W3MEHEHMs CIpoca M uznepkek. B ciyuae, ecin
OCHOBHBIE (haKTOpBI NPOM3BOACTBA OOPAIIAIOTCS HA KOHKYPEHTHBIX PBIHKaX, U
CYIIECTBYIOT OHpIKeBblE WM BHEOHpPI)KEBblE MHIMKATODHI LIEH HA NAHHBIE (haxTopsl
POU3BOACTBA, TO 3TH (AKTOPbl HEOOXOMMMO COOTBETCTBYIOIIHUM O0GPa3oM
IPUHUMATE BO BHUMaHHE NPH 3KCTPANOISAUNK WK HHTEPIONALNY JAHHBIX, YIy4dIuas
TEM CaMbIM OLIEHKY YOBITKA.

Taxxe npu BeIOOpe HaHHBIX 118 aHAMM3a HEOOXOTHMO YUYUTBIBATh
9KOHOMHYecKHe (aKTOPbl, KOTOpPble MOTYT BIMSTh Ha HAJEKHOCTb IAHHbIX.
Hanpumep, ecnu HapyuieHue MMeno MeCTO B TeYeHHe MTHTENBHOTO IPOMEXKYTKa
BPCMEHH, TO ypOBEHB LIEH 0 NepHo/a HapyLIEHHUs] MOXKET ObITh HepeleBaHTHBIM s
OLCHKH TOCHeNYIOIMX TEPHOJOB, NOCKOJNBKY NOTPEOHTENbCKHE INPeANOYTeHN S,
M3CPXKKH, a TakkKe HMHbIE MapaMeTpbl PBIHKA M KOHKYPEHTHOH cpembl MOIH
CYILECTBEHHO U3MEHUTLCSH C TeYEHHEM BPEMEHH.
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OKOHOMHYECKHE MOKa3aTelIn, YCTaHOBUBIIMECS IIOCHE HApYyLICHHs, MOIYT
OBITb Kak BBINIC, TAK M HHKE TeX DKOHOMHUECKHX NIoKaszaTeJjiel, KOTOphle OBl
CJIOXHIIMCH B TOT X€ MEPHUOJ, HO NPH OTCYTCTBHU NPEALIECTBYIOIIETO HapYIIEHHs.
Hanpumep, ecn umenock kaprenbHoe cornamenue 06 YCTaHOBJIEHHH, NOJAE€PKAHUH
LIeH Ha ONpPE/CICHHOM YPOBHE, TO II0C/IE ero NpeKpalleHHs] MOKHO OKHIATH Goliee
O’KECTOYCHHYIO LIEHOBYIO KOHKYPEHLMIO M, COOTBETCTBEHHO, OTHOCHUTEIBHO Gojee
HHU3KHH YPOBEHb IIEH, YeM eCH ObI crosopa He Obu1o BoBce. M HaoGopot, mpu
CrOBOpE  XO3SHCTBYIOIIHE  CyOBEKTBI  MOTVIH cOOOWMTE  Apyr  apyry
KOH(UIEHINANBHY 0 HHDOPMALHIO (nampumep, 0 coBCTBEHHBIX H3JIep)KKax), 3HaHHe
KOTOPOH MOXET NPUBECTH K OTHOCHTENBHO 00JIee BBICOKHM HeHaM Jlaxxe Tocie
OKOHYaHHUs CroBopa. Bee 5Ty acmeKThl MOryT OKasbiBaTh BIMSHHE Ha OLIEHKY yOBITKa
1 OJDKHEI OBITh COOTBETCTBYIONINM 06pa3oM YYTEHBI B pacyeTax.

AHanus CONMOCTABHMbBIX PBLIHKOB

Hccnenyemele skoHoMMueckue mokasaTenu (UeHBl, IOIM pBIHKA, YPOBEHb
MPUOBLIBHOCTH M JIP.) MOJKHO TaKKe CPaBHUBATH C AaHATOrHYHEIMHY IIOKa3aTesIsIMH Ha
COIIOCTaBMMbIX TOBapHBIX phIHKaX. B KagecTBe comocTaBUMOro TOBAapHOr0 pPBIHKA
MOJKET BBICTYIIATh:

® PBIHOK HcCClenyemoro ToBapa (yCIyru), HO C IPYTHMH reorpadu4ecKuMH
rpaHHULIaMH;

® PBIHOK Npyroro Tosapa (yCIyru), CONOCTABUMBIH C HCCIIeLyeMBIM PBIHKOM IO
HHCIY W XapaKTepy HoKynarelneil 1 Npo/aBLIOB, YCIOBHAM oGpalieHus TOBapa u
YCIIOBHAM JI0CTYNa Ha PBIHOK, FOCYAapPCTBEHHOMY peryTHPOBAHHIO.

BeiGop Meroma cpaBHeHHs Ha IIpaKTHKe  3aBUCHUT OT  HAJIU4HS
COOTBETCTBYIOLINX NaHHBIX, OT HAIUYHA MPEANONOKHTENLHO COMOCTABHMBIX
PEIHKOB, OT CTCNEHH MX CONOCTaBUMOCTH M OT NPYTHX OGCTOSTENBbCTB Jela,
Hanpumep, ecmn ects mpemmonokenwe, uto Ha HCCJIEyEMOM pBIHKE CIpOC
TIPETEPIIEBAT CYIIECTBEHHbIE W3MEHEHHs B IIEPHOJ HAPYLICHHS, HO NeTalbHble
AQHHBIE TI0 CNIPOCY OTCYTCTBYIOT, TO KaKoe-TH6O cpaBHeHHe 6e3 y4eTta KoneOaHuii
cnpoca OyneT HeHaneXHBIM. B 3ToMm CIy4yae CpaBHEHHE C aHaJIOTMYHBIMH
MOKAsaTEeNsIMH Ha COMOCTAaBHMOM TOBapPHOM pBbIHKE, MOABEPKEHHOM CXOIHBIM
konebaHusM crpoca, 6yner Gonee NPEANOYTUTEILHBIM.

Ilpy cpaBHeHHH SKOHOMHYECKHMX mMOKazaTenell Ha UCCIIElyeMOM pbIHKE B
TIEPHONL HAPYIICHUS C AHATIOTHYHBIMH MOKA3aTeJISIMU Ha JPYIHX, MIPEATION0XHUTEIHHO
CONOCTaBUMBIX TOBAPHBIX PBIHKAX MOKHBI BBITONHSITECS oTpenaeNeHHble 0a30Bble
KpUTEpUH. BO-NepBbIX, PEIHKK JOIKHBI XapaKTePH30BATHCS COIMOCTABUMOCTEIO KaK B
T7ane crpoca (ypoBeHb MEPEeroBOPHOMN BJACTH noTpeduTeneil, UX NpeANOYTEHHI,
CIIOCOOHOCTH IUTATHTH U Jp.), TAK U B ILIAHE NpPeANOKEHHUs! (U3AeprKeK, Tapudos,
HALECHOK U 1p.). BO-BTOpBIX, HOMKHA HMETh MECTO COMOCTABHMOCTE B OTHOLIIEHHH
CTPYKTYPBI DbIHKa/OTPAciiM M CTENeHH KOHKYPEHTHO: OopeObl. B ciyuae, ecnu
HapyLICHHE HMEJI0 MECTO Ha BBICOKO KOHLEHTPHPOBAHHOM PBIHKE, TO OBLIO Ol
OLIHOOYHO TIPOBOAUTH CPABHEHHE C HEKHM BBICOKO-KOHKYPEHTHBIM PBIHKOM, JIae
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CCJIH B OCTaJIbHOM PBIHKH SBISIOTCS COMOCTABHMEBIMIL Takoe cpaBHenue npusener x
epeoLeHKe GakTUYecKoro y6biTka (cM. manee Betasky «Meton pasHocTen»).

BaxHno orMeruts, uto wem Gonee COTIOCTaBUMBIM SIBIISIETCS BBIODAHHBINH s
CPaBHEHHS TOBAPHBIA DEIHOK, TeM GOJlee TOYHOH MOMET Ka3aTeCsA OLEHKAa yOBITKA
(Ip¥ mpoumx paBHEIX ycnosusax). OmHAKO NpH 3TOM MOXKHO OXHJaTeh U Goee
BBICOKHH yPOBEHB B3aHMO3aMEHAEMOCTH CO CTOPOHBI cHpoca Mexay Golee
OJIH3KMME TOBapHEIME PbIHKamH. Kak crienctBue, npu Hamuumm BICOKO CTENeHH
B3aHMO3aMEeHSIEMOCTH  MesxK Iy PaCCMaTpHBAaEMbIMH  (COIIOCTABUMBIMH) PBIHKaMHu
OLICHKa yObITKa MOJXeT GbITh MCKayeHa.

B kauectse mpumepa TIPEANONIOKUM, YTO Ha OLHOM DBIHKE HUMENO MecTo
HApYIICHHE, NpUBEAlIEE K HeOOGOCHOBAHHO BHICOKHM nenam. Torma smorumyno
OKUIATh, YTO YacTh NOTpebuTeeit NEPEKIIOYHNTCS HA CONOCTABHMBIH TOBAPHBI
PBIHOK, 4TO B CBOWO OdYepesb mpuBener K POCTy cmpoca W pocTy wneH Ha
COTIOCTaBHMOM TOBapHOM phIHKe. Benencraue 9TOro, OLEHKa yObITKa, OCHOBaHHAs
Ha CPaBHCHHHM LeH MEXIy JSTHMH JBYMs PbIHKaMH, OyJAeT 3aHW)KeHa W J0JDKHa
PacCMaTpHBaThCsl KaK KOHCEpBaTHBHAAL. Pasymeercs, sto He aomxno CIIY>KHTB
TIPEIATCTBUEM IS B3BICKAHHS YGBITKA, €CTH OH PacCuMTaH MOCTpafaBILIUM JTHIOM
TakKuM 00pa3oM, OCKONBLKY AaHHbII TIOAXOA HE HAapyIlaeT HHTEPECOB OTBETYHKA.

Ananurnyeckue (3xoHOMeTpHuYecKHe) METOabl, MPHMEHsIeMble AJI AaHAIH3a
CONMOCTABHMBIX PHIHKOB H aHAJIH3A «10 H HOCIey

Kpome pacuera mpocreix CPCAHMX, WJIH IKCTPANOJSALHH HIH HHTEPIOJIALUH
ABHHBIX, IJIS IPOBENEHHsS CPaBHUTENLHOIO aHAIH3a MOXXHO TakKe IPHMEHSTE
OKOHOMETpHUYECKHe MeTOAsI. KX HCroap30Banme YHOpOLIaeT aHaau3, KOIla UMEIOTCS
HECKOJIbKO  IepeMeHHbIX, ONHOBPEMEHHO  OKa3hlBAlOIIMX  BIHSHHE  Ha
paccMaTpuBaeMble 3KOHOMHYECKHE MoKasaTend. B ClIy4ae, eciu peyb HIeT 06
aHali3e LE€H, M eCNM WTOroBas [eHA 3aBUCHT OT HECKOJBKUX (hakTopon
TPOU3BONCTBA, TO MOTPeGYeTCs OLEHHTD, Kak H3MEHCHHC LIEH Ha JIaHHBIe (haKTOpHI
TIPOH3BOJICTBA OTpaXaeTcs Ha IieHe KOHEYHOro TOBapa MpH OTCYTCTBHU HapyIlIeHHS,
Crangapraslii PErPECCHOHHBIM aHAIM3 TO3BONsSeT OCYLIECTBUTE TaKyr) OLIEHKY
HCXOIsl W3 WLeH, MNpeNIecTBYIOMMX HapylIeHWIO, WK MCXOAS M3 LeH Ha
COTIOCTABHMBIX TOBAPHBIX PBIHKAX.’

Hcnonezosanue SKOHOMETPUYECKHUX METOAOB IMO3BOJISTE YYEeCThb cllyyaiHble
KONeOaHus B LEHaX MHIM HHBIX SKOHOMHYECKUX IOKa3aTeNsX, KOTOphe He
OOBACHSIOTCS  MMEIOIUMHUCS AQHHBIMH. VY4YeT MaHHBIX KoJeGauuii MO3BOJISET
ONCHHTE Ha[EKHOCTh OLEHKH pasMepa yObITKa. IHBIME cioBamm, MOXKHO He IIPOCTO
OLCHHTD OXHUIAEMbIH pasmep yObiTka B X py6., a MoxHO YTBEPXKIaTh, YTO C
OTIPENICIICHHOH BEPOATHOCTHIO YOBITOK COCTABHI 0T Y 1o Z py6.

5 JletankHoe onucanme TNPHHUKMOB PErPECCHOHHOIO aHANH3A BLIXOIUT 3a PaMKH JAHHOIO NOKYMEHTa.
Basonyio nuopmaumio 06 IKOHOMETPHKE MOKHO NOYEPNHYTH M3 Clenyromux yuebHbIX nocobuii: J.M. Wooldridge
Econometric Analysis of Cross Section and Panel Data, 2" edition, MIT Press 2010, umu Noyrepru, K. Beeoenue ¢
ekoHomempuxy. U3nauue sropoe. M. Huppa-M., 2007,
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Hyx#o momuepxuyts, uro COIIOCTaBUMBIE. PbIHKH HHKOIZIa HE SBJISIOTCS B
TOUHOCTH MACHTHYHBIMH. DTH Pa3inyusl HeOOXOMHMO AOJDXHBIM 00pa30M yYUTHIBATH
TIpH OLEHKe YOBITKOB. [IJ1 3TOr0 BO3MOKHO HCTIONIb30BaHKE IOJXOJ0B, B KOTOPBIX
CPABHHTENbHBIH aHalH3 10 BpeMeHH u CPaBHUTENIbHBIH aHalu3 C JApyruMm
TOBApHLIMH PHIHKaMH JOTIONHSAIOT APYT ApYTa.

Hanpumep, nytem CPaBHCHHS  3KOHOMMYECKHX  moKazaTenell  Ha
PacCMaTpuBaeMOM  peIHKE 10 Hepuona HapymeHuss ¢ 3KOHOMHYECKHUMHU
IIOKa3aTeIsIMH Ha  COMOCTABHMOM TOBaPHOM  DBIHKE MOXHO  YCTAaHOBHTS
OTHOCHTENIbHYIO DasHMIy B 3THX I10Ka3aTesix MEXIy nByMS pBIHKaMH. B
HEKOTOPBIX  Clly4asX MOXHO OXHAATh, YTO PasHHLla B paccMaTpUBAEMBIX
TToKasaTelix mpeobiiagana 66l B HOPMAaNBHBIX YCIOBHAX, ecinu Obl HapylIeHUs He
ObL10. CootsercTBenHO, Oeps  3HaueHwe sSKOHOMHYECKOro nokasarens Ha
COIOCTABEMOM TOBAaDHOM DPEIHKE B IEpHOJ HapyIICHUA 3a OCHOBY, W NpHOaBiss
YKa3aHHYI0 DasHHILy, MOXHO HaiTH TO 3HaYeHHe 9KOHOMHYECKOIO IMOKa3arels,
KOTOpoe OBl YCTaHOBHIIOCH Ha HCCIIElyEMOM DBIHKE NIPH OTCYTCTBHH HapyILEHHUS..

ITockonbky B Takom CIydae TNpOBONMTCS aHANM3 He COGCTBEHHO
OKOHOMHYECKHX IOKas3aTellel, a pasHocTeif MEXIy HHUMH, NaHHBIH MOAXON YacTo
MMEHYETCS METOJIOM pa3sHOCTe.® ITOT aHanu3 mossosser Y4YecTh 00IHe U3MEHEHuUs
B M3AEPKKax HWIM B CNPOCE MEKAY PHIHKAMH C TeYeHHeM BpeMeHU. Metop
Pa3HOCTeH MOXXHO NPHMEHSTH C Pa3sIMYHON CTENEHBIO CIOXKHOCTH, B TOM YMCIe

HCHIONE3YS SKOHOMETPHYECKUH HHCTPYMEHTApHi.
-

MeTton pasunocreii
18 e s S L L LML
16

dakTu4eckas LeHa B pervore A

--------- KoHTpdhakTyanbHas LeHa s pervoHe A

— — = UeHa Ha conocrasumom poiHke B pervoHe B

B perunone A OIEPHPYIOT 3 XO3SHCTBYIOIIHMX cyObekta. C Hayama 2008 r.
AQHHBIC XO3SHCTBYIOLIHE CYOBEKTHI 3aKITIOYHIH [ICHOBOE KapTellbHOE COTJallieHHte,
4TO TIpUBEJIO K POCTY IIeH Ha ONpeneieHHEI nponyxT. Crosop 6b11 IIPEKpallleH K
KoHIy 2012 r., xorna mo oOpailneHuro noxynareneii @enepanbHas aHTUMOHOIIOJIbHAS
ciayx0a Havama PacCMOTpeHHe Niena O HapyLIeHMH 4acTH 1 craTbu 11 3akona o
3allHTe KOHKYPCHIWH B OTHOILIEHHH JaHHBIX XO3AUCTBYIOIIHX CYOBEKTOB.

B anrnosseiHof SKOHOMM4ECKOH THTEpaType HCnomb3yercs TEPMUH difference in difference analysis.
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Tor sxe camplii ToBap mpomaercs B cocemnem perione b, KoTOpeli He Obln
3aTPOHYT LICHOBBIM croBopoM. IoTpeburensckuii cripoc B pervione B comoctasum co
CIIPOCOM B perHOHE A, M IPOU3BOJUTENH CTANKHBAIOTCH C HIEHTUYHBIMU
H3MCPXKaMH TIpH NIPOM3BOJACTBE ToBapa. OIHaKo B peruone b onepupyror 10
XO3HCTBYIOIMX CyObeKTOB. LleHsl B pervone b, B pesynbrare 6Gojiee CHIIBHOMN
KOHKYPEHIIMH, HHKE LI€H B PETHOHE A BHE 3aBHCHMOCTH OT HAJTHYHS UK OTCYTCTBHS
[ICHOBOTO KapTeJIbHOIO COINIALICHHS B perHoHe A. CootTBeTcTBEHHO, eciu
HEIOCPEACTBEHHO OpaTh LIEHEI Ha COMOCTABUMOM TOBapHOM DBEIHKE B perioHe b kak
PHIIOTETHYECKHE LI€HEI, KOTOpble Obl cnoxumuchk B 2008-2012 1T, B pervone A mnpu
OTCYICTBUM HapYIICHWs, TO OLEHKa YOBITKOB norpebuTenei, BBI3BAHHBIX
HapylnieHueM, OyIeT CyIecTBEHHO 3aBBIIIeHa.

Llens! B peruonax A u b umenn OAWHAKOBYIO MTHHAaMHUKY B 2005-2007 rr. ¢ Toii
JMIIb DasHULIEH, YTO LIEHBI B perdoHe A ObnliM Ha 2 pyOuist BhILle LieH peruoHa b.
Pe30HHO mpeanonoxuTs, uTo NaHHAT 3aBHCHMOCTE He U3MeHunach Obl ¥ B 2008-
2012 rr. mpH OTCYTCTBHM IEHOBOTO croBopa. COOTBETCTBEHHO, B Ka4ecTge
KOHTP(aKTyaIbHOM LEHBI PerHoHa A MOXHO Opate neHy perwona B, mpuGasiss k
HeH 2 pyG./en. ;s yyera pasnuuuii B KOJIHYECTBe XO3AHCTBYIOIIUX CyOBEKTOB H
YPOBHE KOHKYPEHIIMH MEXIY NBYMsl peTHOHAMH.

2.2.2. JKOHOMHYECKOe H (PHHAHCOBOE MO/e/IHPpOBaHHeE.

KoHTpdakryaneHbili  amamms Ttakske MOXKHO IPOBOAWTE Ha OCHOBE
SKOHOMHMYECKOTO H ()MHAHCOBOTO MOAENHPOBAaHHs. Bojee MeTANbHO STH METO/IbI
paccMaTpHBalOTCS HHKE.

DuHAHCOBOE MOJIEJIHPOBaHHE

DHHAHCOBOE MOAETUPOBAHHE OCHOBHLIBASTCH HA OLICHKE€ HOPMBI NMPHOBUIH U
APYTuX (MHAHCOBEIX MOKa3aTejei. Harnipumep, ecitnt peus uzer 06 ananuse LEH, TO
LIcHa MO3KeT pacCMaTpHBAaThCA KaK CyMMa H3JIepiKeK (cebGecToMMOCTH) IPOU3BOACTBA
W COOTBETCTBYIOIEH TOProBoi Hauenkd. Torma s pacuera IeH, KOTOpEIE
CJIOXHIMC Obl TPH OTCYTCTBHM HApYyIIEHHS, TpeOyeTcsi OLEHUTh ceGecTOMMOCTh
TPOU3BO/ICTBA U Ty TOPTOBYIO HALIEHKY, KOTOPYIO MOCTpaaaBIlee JTHIO PeaMCTHYHO
MOTJI0 OBI OXH/ATh MONyYHTh B HOPMATBHEIX PBIHOYHBIX YCIOBHSX.

ITpu onenke cebecronmoctu [IPOM3BOACTBA 3a OTIPABHYIO TOUKY MOXKHO GpaTh
akTHYecKHe JaHHBIE 110 Ce6eCTOMMOCTH BO BpeMs nepuoga Hapyienus. OgHako
B&XHO IOHMMaTb, YTO ()aKTHYECKass CeDEeCTOMMOCTh MOJKET OBITE 3aBBILLIEHA I10
CPaBHEHHIO C TOH, KOTOpas MOIiia Obl HMETh MECTO GBITE IIPH  OTCYTCTBUH
HapyIIeHHs.

Hanpumep, wu3-3a 3axmouenns uenosoro KapTeNbHOrO  COrNalleHHs y
XO3HCTBYIOLUINX CYOBEKTOB CHUIKAOTCSI CTUMYJIBI K 3(()EKTHBHOMY IIPOHM3BOJICTRY,
970 TIpH TNpOYMX pAaBHBIX YCJOBUAX MOXET IIPUBECTH K Gojee BBICOKOI
cebecronmoctu. Kpome Toro, s TIOANEpXXaHKUA LICHOBOIO CrOBOPA XO3SHCTBYIOLIIHE
CyOBEeKTBl MOIYT HaMepeHHO OrPaHUYHUTBh COOCTBEHHbIE MOIIHOCTH, YTO MOJYKET
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MPHBECTH K OOJlee BHICOKMM H3AEPKKAM B Cllydae CHHKEHUs oTAa4u oT 3¢ dekra
macmTaba.” COOTBeTCTBEHHO, Takas OLECHKA YOBITKa NOMKHA paccMaTpUBATHCS Kak
KOHCepBaTHBHas. JTa OLEHKa MOXeT OBITh YIIy4IlleHa HAa OCHOBE Gojee JI€TaNbHOTO
aHally3a TOTO, KaK HapylIeHHe TOBIHANO Ha cebecTOMMOCTE paccMaTpuBaeMoro
TOBapa (ycIyru).

Iocne Toro, xak KOHTpGakTyaTbHBII YPOBEHb Ce0ECTOMMOCTH YCTAaHOBIIEH,
TpeOyeTCs ONpefeNIuTh pa3Mep TOProBoii HallEHKH, KOTOpas uMesna Obl MECTO OBITh
TpH OTCYTCTBMM HapylleHHA. JIaHHYIO OLEHKY MOXHO MONYYHTh C TOMOLIBIO
CPaBHHTCJILHOTO 3KOHOMHYECKOIOo aHanm3a, Tak, B KauecTse KOHKYPEeHTHOMH
TOProBOH HAallEHKH MOXHO, IPH HAJTMYHH IOJDKHOIO 00OCHOBaHHS, B3ATH TOPrOBYIO
HAlCHKY, CJIOXHBLIYIOCS Ha COMOCTABMMBIX TOBAPHBIX PHIHKAX MM HMEBIUYIOCS Ha
A2HHOM DBIHKE, HO N0 epHOJIa HAPYILIeHHUS.

:’)KOHOMH‘IECKOC MoJeJIHpoOBaHHe

JUnst OLleHKM THIIOTETHUYECKOH LIEHB! MM HHBIX SKOHOMHYECKMX napaMeTpoB,
KOTOpBIE CIIOKUIUCE OBl IIPH OTCYTCTBHH HApyIUIEHHs, HAPABHE CO CpaBHUTENBHEIM
AHAJIH30M BO3MOXHO TaKXe MNPHMEHEHHE SKOHOMHYECKOTO M MAaTeMaTHYecKOro
MOZEJIMpOBaHKsl, OCHOBAaHHOTO Ha TEOPHHU OTPACIEBBIX PHIHKOB.?

Teopusi oTpacieBEIX pBIHKOB ABISETCS pasfienom DKOHOMHKH, B KOTOPOM
M3YH4aeTcsl, KaK XO3SHCTBYIOIIME CyOBEKTbl YCTAHABIWBAIOT CBOM LEHBl M OGBEME]
HPOU3BO/ICTBA, & TAaK)Ke KaK OHH NPHHMMAIOT PELIEHHs BXOJa HA PBIHOK MK BBIXOIA
C PbIHKA B 3aBUCHMOCTH OT XapakTepHUCTHK KOHKYPEHTHO# cpeasl. B uucie IIpOYero,
K TakMM SKOHOMHYECKMM XapaKTePHCTHKAM OTHOCSTCA: KOIHYECTBO yYacTHHKOB
PbIHKE, YPOBCHB CIPOCA Ha pacCMaTpUBaeMBIil ToBap (yC/yry), ypoBeHb H3LIEPIKEK,
BO3MOKHEIE OrpaHUYeHHs INPOH3BOJICTBEHHEIX MOILIHOCTEH, CI10c00
LeHOOOpa3oBaHus (TEHAEPH], PO3HHYHbIE NpoAaXu M T.A.), SsBIAeTCS JH
paccMaTpuBaeMslil TOBap (yciyra) OQHOPOIHBIM HIIH nuddepeHpoBaHHbBIM’,

[loBenenne  X03AHCTBYIOIMX CyGBEKTOB Ha PBIHKE C  M3BECTHBIMU
XapaKTEePUCTUKAMH Jajiee IPOTHO3UPYETCS Ha OCHOBE TEOPETHKO-UI'POBBIX MOJIEIEH,
TH€ Kak[blH XO3AHCTBYIOLIMM CYOBEKT HE TONBKO ONTUMH3HPYET COOCTBEHHYIO
NPUOBLIb, HO U IPHHUMAET BO BHUMAHKE, KK €ro IeiiCTBHS OTpasATCs Ha JeHCTBUSIX
ero KOHKYpeHTOB. B obmem ciyuae skomoMHueckoe MOJE/IMPOBaHHE COCTOUT M3
Clefylomux waros: 1) BbIGOp 3SKOHOMHYECKOH MomenHy, COOTBETCTBYIOIIIEH
XapaKkTepy H OCODEHHOCTSM KOHKypeHLUH Ha paccMaTpuBaeMOM phbIHKe, 2)
KanubpoBKa NapamMeTpoB MOZENH, 3) TeCTHPOBAHHE HAXEKHOCTH MOJEITH.

" B aHrNOA3LIHOM YKOHOMUYECKOH JMTepaType HCTONB3YIOTCs TePMUH economies of scale. Tlon sddextom
MaciiTaba MOHMMAeTCA CHTYAlMS, KOraa CPEHHHE M3JEPIKKM Ha NPOH3BONCTBO TOBApa (YCIYrH) CHIMNAIOTCH C
poctoM ofbeMa TPOM3BOACTEA. CootsetcTBenHo, uem Gonbwe ofbem npojax, TeM JeweBne obxopurcs
NPOH3BO/ICTBO OJHOM CAMHHLIBI TOBApa (YCITyTH).

¥ B aHr 10935 HO# 3KOHOMHYECKOI /MTepaType UCTIONL3YETCH TEPMUH simulation models.

% Tosap stBnsieTCa OIHOPOAHEIM, €CJIH OH NPAKTAYECKH HE PasiM4AETCs ¢ TEeXHOIOTHYECKOH TOYKH 3peHHs
HIH C TOUKH 3PCHHA NMOTPeOMTENeH MexXay pasHLIMH MPOU3BOANTENAMH. ToBap HasblaeTcs aupdepeHunpyemMbIM,
CCIH HMCIOTCS CYIIECTBEHHBIE KAYECTBEHHBIC PA3THYMA MEKIY NPEANOMKEHNIMH Pa3HBIX POU3BOIUTENEH,
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BriGop Monenu onpenensercs MHOKeCTROM ¢axTopoB. K umciy 0CHOBHEIX B
TIEPBYIO OYepeNb OTHOCATCS CleAYIONIHE: KOJTHYECTBO XO3HCTBYIOIMIUX CyGhEKTOB,
CTCTICHb OZHOPOMHOCTH TOBapa (YCIyTH), HANHYHe OTPaHHYEHUH 1O MOILHOCTSM,
bapbepoB Bxoxa Ha pbiHOK, a TaIOKE, ABISETCA JIH OOMH M3 XO3AHCTBYIOLIMX
CYOBEKTOB SIBHBIM JIHAEPOM Ha peiHKe. Ho 1 MHOrHe apyrue daxtops: — HanpHumep,
H3ACPXKKH, KOTOPBIE MOKYNATeIH HECYT MpH TIEPEKIIFOYEHHH C OJIHOTO MPOAABIA Ha
APYTOTO, WIH 3HaYUMOCTh HEIEHOBBIX MEXaHH3MOB KOHKYpeHIHH (Hampumep,
Ka4€CTBO COOTBETCTBYIOLIUX TOBApPOB WIIH YCIIYT), — TaKke MOTYT pPeLIAOIIUM
00pa3oM NOBIUATH Ha BEIOOp Mozenu. [Tpu mpounx PAaBHBIX, NPEANIOYTEHHE HOHKHO
OTNaBaTbCid TEM MOZENAM, KOTOpPble MONYYMIH Golee LOIMpOKOe OOCYXIeHHE U
TECTHPOBAHHE B aKaJIeMHYECKOH JINTepaType.

Kanu6poska MapaMETpOB  MOZEIH MOXKET MPOBOIHTHCH Pa3IUuYHBIMH
cnocobamu. YacTs NaHHBIX MOKET SBIATECS 00ILEeAOCTYTHOM, HapHMep, NaHHBIE 110
MOIIHOCTAM NPOM3BOJICTBA MOTYT GbITh JOCTYIIHHI B €XKETOIHBIX 0TYETaX KOMIAaHHiH
Nepenl MX akunoHepamu. Jlpyrue naHHkbie, HalpUMeEp, N0 H3[epKKaM MPOH3BOACTBA
Ha CIMHULY NPOJYKLMH, MOTYT GBITH NOCTYNHBI M3 BHYTpeHHeH Oyxranrepckoii
AOKYMEHTallMH XO3SHCTBYIOMMX Cy6BekToB. Korma Takue JaHHbIE HENOCTYIHBbI,
MOXHO HCIONB30BaTh CXOXKHE JAaHHBIE COMOCTABMMBIX peIHKOB. OueHka yacTu
IapaMeTpOB  MOJEJH, HaNpHMEpP, 3MACTUYHOCTH CIpoca, MOXeT MoTpeboBaTh
NMPOBENICHHS OTAETBHOIO 3KOHOMETPHYECKOTO MCCIENOBAHHS. OKCIIEpTHBIE OLIEHKH
MapaMeTpOB  MOJENH  TaKkKe MOIYT  OBITh JAOMYCTHMBl ~ NPH  HAJHYMH
COOTBETCTBYIOLLETO 000CHOBaHHS.

Ipexne yem nepexomuts x TIPOTHO3MPOBAHHIO LIEH MITH MHBIX YKOHOMHYECKHX
NOKas3aTeNneH, KOTOpble WMemH 6B MecTo NpH  OTCYTCTBHUM  HapyLIeHHs,
IpEACKa3aTeIbHasl CHNa MOMAENH HOJKHA OLITH IIPOTECTUPOBaHAa Ha (hAKTUYECKHX
RaHHBIX. JINsl TECTHPOBAHUS MOENH MOYKeT HCIIONBb30BAThCS KaK pPLIHOYHAS
CHTYallusl 0 HapyIIeHWs, TaK W CHTyauds BO BpeMs HapyweHus. B nocneguem
CIIyHae, eClM pedb HIeT O LEHOBOM KapTelbHOM COMIAlIeHHH, BCE YYaCTHUKH
CroBOpa MOIyT pacCMaTpUBaThcs — Kak €IUHBIH  XO3SHCTBYIOIINIA cyOnexr,
ONTHMHU3UPYIOIIMH COBOKYIHYIO NMPHOBIIH BCex Y4YacTHUKOB Kaprens. Eciu momens
[UIOXO  TpeACKa3bIBAeT (ONMHCHIBaeT) PBIHOYHYIO CHTyaluio 1o (BO Bpewms)
HapyIICHHUs] WK Ha CONOCTABUMBIX DBIHKAX, TO U HET OCHOBaHHS I0Jarathk, 4yTo
MOZCIb TMOAXOAMT IJISi NpencKasaHus KOHTPOAKTyallbHbIX 1I€H MIH HHBIX
SKOHOMHYECKHX IOKa3aTelNel, KOTOpble MOTIM GBI HMETh MECTO IIPH OTCYTCTBHH
HapymeHnus. Takue monenu MOTYT OBITh HEHAEIKHEL.

Kpome Toro, mns ouenkum smaummocry NPEANOCEIIOK MOJENH Pe30HHO
OLEHUTB YyBCTBHUTE/IBHOCTb PE3YIbTATOB K 3THM npennoceinkam. Hanpumep, ecnu
NIpY  HE3HAYHMTENBHOM H3MEHEHUH HEKOTOPBIX HMCXONHBIX IIapaMeTpoB, MOJENb
TPEACKA3BIBACT CYUIECTBEHHBIE PA3iMuMs B LiEHAX, 06beMax TIPOM3BOACTBA H HHBIX
TIOKa3aTeNX, KOTOPbIE ABISIOTCA MPEAMETOM aHalln3a, TO B 000CHOBaHHOCTH TAKOi
MOJZCNIH TaKk)ke MOXKHO COMHEBaThcA. JT0, B HaCTHOCTH, OOBACHSETCS TeM, uTO
MHOTHE MCXOZHBIC MapaMeTpkl, 3aKiIanbIBaeMEIe B SKOHOMHYECKHE MOIENH, CaMH 10
cebe SBISIOTCA OLEHOYHBIMH H, CJICIOBATCIILHO, HEKas BapMalHUs B HX yPOBHe
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ABJIACTCA oxunaemMoii. OfHaKo, ecii Takas Bapualus BeleT K 3HAYUMOM BapUalluy
TIpEACKa3bIBAEMBIX MOJEINBIO LIEH, 00bEMOB TPOH3BOACTBA 1 JPYTHX IIOKa3aTteseii, To
TaKas MOJEJIb MOKET OBITh HEeHAJeXHA IS 1ieNeit KOHTP(}aKTYaJIbHOIO aHaIH3a.

llupokoe pacnpocrpanenue IOY4HIIM [1Be 6a30Bble 3KOHOMUYECKHE MOIEIH:
Moznens KypHo u mozens Beprpana. JletansHoe Omicanue sTix MO/JIeNIeH BBIXOHUT 34
PaMKH HAaCTOAIIErO NOKYMEHTa, OHAKO MOXKET GHITh HAMACHO B JHO60M Ga30BOM
y4eOHHKE MO0 MHKPOIKOHOMHYECKO TEOPHH HIIH TEOPHH OTPacleBbIX pPHIHKOB.'"
JlaHHBIE MozleNy He BCeraa NMpUMeHHMBI HallpsAMYIO, HO YacToO CJIy’KaT OTIPaBHOIX
TOYKOH [y1s G0oJiee NeTaabHBIX HCCIeJOBAHMIL.

Mozene KypHo npexmonaraer, uro XO3SUCTBYIOLIME CyOBEKThl BHayaje
BBIOMPAIOT OGBEMBI IPOU3BOLCTBA, A 3aTeM [IOCTABIISIOT BCIO CBOKO MPOM3BENECHHYIO
MPOAYKUMIO Ha pbIHOK. IIpn sToM Takke mnpemmonaraercs, 4ro Ha PBIHKE
YCTaHaBIIMBAa€TCs ONHa paBHOBECHas IieHa. Moens KypHo xopomio onucsiBaer
PBIHKH  OZHOPOZHOW MPOJAYKIMH, TA€ MpPOH3BENECHHAS NPOOYKIMS TIPOJAeTcsi Ha
AYKIMOHE WM Ha OHMpiKe, HAPUMeEp, PBIHKH METAJJIOB HIIH CeIbCKOXO03SIHCTBEHHOM
IPOAYKITHH,

Mogene Beprpana npennonaraer, uro XO3SMCTBYIOIME CYOBEKTHl BHayaje
BRIOMPAIOT 1IeHBI HA CBOIO TPOLYKLHIO, 4 3aTeM IIPOU3BOZAT €€ B 3aTpeOOBaHHOM NpH
J@HHBIX — nleHax obbeme. Monens Beprpana XOpOLIO  OMHUCBIBAET PHIHKH
nudpepeHUHpPOBaHHBIX TOBAapoB, Ile KX/IBIH TOBAP MMeET COOGCTBEHHYIO LEHY, H
TI€ XO3SHCTBYIOIIME CYGBEKTHI MOTYT OTHOCHTENBHO OBICTPO  YZIOBIETBOPUTH
AOTOIHHTENBHBIH CIIPOC HA CBOI MPOJYKLHMIO (HET OTPaHUYeHUH 110 MOIIHOCTM).
Ilpumepamu Takux pHIHKOB MOTYT CJLyXHTb HEKOTOPbIE U3 PHIHKOB KOMIIBIOTEPHOI
MITH OBITOBOH TexHuku. [Tpu kanmbposke Moxenu Beprpana TpedyeTcs U3MepHUTh
CTCICHE B3aMMO3aMEHSEMOCTH MEXIy BCEMH paccMaTpuBaeMBIMM TOBapaMH B
I'PaHullaX OAHOro peIHKA (T.e. AI9 J1060i napel OpeHIOB WM Mogeneii
KOMIIBIOTEPHON TEXHUKH).

Hakomen crour ormeruts, uto u mozmens KypHo uw Momens Beprpana
TIPCANIONIATalOT ~ HaJM4YMe BBICOKHX 0aphepoB BXxoaa Ha PBIHOK (BXOJa B
paccMatpuBaeMyro  otpacib). Ecium  Gapeepsl  OTHOCHTENBHO HU3KH, TO
AHTUKOHKYDEHTHBIH pOCT 1I€H eCTeCTBEHHBIM 00pa3oM mpHUBJEYET HOBBIX
npousBonuteneil. B 3Tom ciyyae mosemenue XO3HCTBYIOIMX CyObeKTOB Gymer
3aBCIOMO HEaJleKBATHO ONHCHIBATHECA JAHHBIMHU MOJIENISIMH, TIOCKOJIBKY OHH
YHUTBIBAIOT NEHCTBHSA HMEIOIIMXCH YYaCTHHUKOB PBIHKA, HO HE MNPUHHMAIOT BO
BHUMaHHE KOHKYPEHTHOE JaBJI€HHE CO CTOPOHBI MOTEHIIUATbHBIX YYaCTHHUKOB.

OcHOBHOM TIIOC MeTola 3KOHOMHYECKOro MOZCIUPOBAHUS 3aKITKYaeTcsl B
TOM, MTO OH MOXET IaTh Golee TOUHYHO OLEHKY HCCIENyeMbIX MHIUKATOPOB 1,
COOTBETCTBEHHO, 0OJiee TOYHYIO OLEHKY YOBITKOB, IIOCKOJNBKY ITOBejieHUYECKHE
ACIIeKTBI XO3IUCTBYIOIIMNX CYOBEKTOB SBHBIM 00pa3oM NMPHHUMAIOTCSI BO BHUMAHHE
(T.K. OHH «BCTPOEHBI» B COOTBETCTBYIOLIYI0 Mozenb). C apyroii cTopoHsl, MHHYC
3aKJII0YAeTCsl B TOM, YTO 3KOHOMUYECKOE MOJiCIMpOBaHue TpeOyeT MPHHATHS Gojiee

10 Cw., Hanpumep, . Tupons, Peinku u PUIHOYHAA 6racy; meopus opzanuzayuy RPOMBLUACHHOCHU, TIO]
penaxuueil B.M. lanenepuna n J1.C, Tapacesuua, Cankr-IlerepBypr: Dkonomuueckas mkona, 2000 r.
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CTPOTHX TMPEAINOCHIIOK, YeM TOro TpeOyeT CpaBHUTENbHBI aHAIN3 (HarpuMep,
HEOOXOIUMBI KanuOpoBKka [IapaMeTpOB  MOJENH, NpPUHATHE IIPEANOCBUIKH 0O
PallHOHAJILBHOM  TIOBEOECHHH XO3AUCTBYIOILAX CYOBEKTOB U npo4.). Ecan
IIPEANOCEIIKH U NPEATONOKEeHUs, Ha KOTOPBIX IOCTpOEHAa Ta MJIH MHAas MOIEIb He
BBINIONHAIOTCS (He peanu3yercs Ha NPaKTHKE), TO pPe3yJbTATH 3KOHOMHYECKOIO
MONEIMPOBaHHA MOTYT OBITH OmHMGOYHBL Tem He MEHEe, MCIIOJIL30BaHue
AOTIONHUTENIBHEIX  MIPEANOCHLIOK TIOpPOI0  aeT  BO3MOXHOCTH  NPHMEHSATH
SKOHOMHYECKOE MOAETHPOBAHUE IAXKE B TEX ClIyqasX, Korjga CpaBHUTEIbHBIH aHaIn3
HEBO3MOXEH B CHIYy OTCYTCTBHSI CONOCTABHMEIX PBIHKOB HJIM pemnpe3eHTATHBHBIX
L€H B IIEPHOJ 10 HIIK TIOCTIE HApYIIeHus.,

2.3. Hcrounuku HHpOpMauHH aas mpoBeneHms KOHTPaKTyaJabLHOro
aHaJiu3a.

JIro0ble OGBEKTHBHBIE HCTOYHHKH HHOOPMALHH MOTYT GbITh HCNOIB30OBAHE]
UL TIDOBENICHHsl aHANM3a MO pacdeTy YOBTKOB. K TakoBIM OTHOCSTCSL (HO He
ABIIAIOTCA UCYEPIBIBAIOIIMMY), HapUMep, CIEAYIOIIHE:

* O¢uuManbHble  CTATHCTHYECKHe AAQHHBIC, CBENCHMsA, TNOJYYEHHBIE OT
AHTUMOHOIIONIBHBIX, HAJOTOBBIX, TAMOMKEHHBIX H HHEIX rOCYy1apCTBEHHBIX
OpraHoB.

® BHyTpeHHHe a0KyMeHTBI KOMIaHUH, BKIOYas (UHAHCOBYIO OTYETHOCTD,
COOCTBEHHBIE MADKETHHTOBbIE HCCIIEIOBaHMS], 9KCIIEPTHEIE OLIEHKH.

® PhHIHOYHEIE ¥ MapKeTHHIOBEIe HCCIICIOBaHHUS, IIPOBENECHHBIE TPETHUMH JIHIAMH
(COOTBETCTBYIOIMMH CICLHAIM3UPOBAHHBIMH OPraHU3aLUIMH).

® DKCNEepTHHIE OLEHKH H HCCIe/I0OBaHHUSA OPraHOB T'OCYNAPCTBEHHOM BIACTH
(MUHHCTEPCTB, BeIOMCTB, OTPACIIEBbIX PETYJIATOPOB U MPOY.).

° JlaHHbIE BEJOMCTBEHHBIX M HE3aBHCHMBIX MH(QOPMAIHOHHBIX [IEHTPOB U CITY X0,
CPEACTB MacCcOBOH HHGOPMAIHH.

Hu oxuH U3 ucrounmkos MH(OPMAIMH HeNb3s yKa3aTh Kak MPUOPHTETHBIN, U
BBIOOD KOHKPETHBIX HCTOYHHKOB Oyner 3aBuceTh OT 06CTOATEIBCTE KOHKDPETHOT0
Aena. bpems NoKaselBaHMSA 06OCHOBAHHOCTH COOTBETCTBYIOLIMX HCTOYHHKOB, 4
TaKKe  HANEeKHOCTH  MOCIEAYIOUIEro  aHAIH3a BO3JIaraeTcsi Ha  CTOpOHY,
OCYLIECTBIAIOLLYIO OLEHKY yOBITKOB.

B ciayvae wmammums B MaTephanax nena INOKYMEHTOB, yKa3bIBAIOIMX Ha
BEIMYMHY IOBBIIIEHHUS LEH KapTeleM U T.II., TaKHe AOKYMEHTBI TaKKe MOTYT ObITh
HCIIONB30BAHBl [UISi HEMOCPEJCTBEHHOH OLIEHKH yObITKOB. Hanpumep, ecin, npu
HalMYMH [IEPENUCKH MEXIY XO3SHCTBYHOLIAMHE CyOBEKTaMH, y4aCTBOBABIUHMH B
LICHOBOM CroBope, B KOTOpOIi OrOBAPHBACTCSA, HA CKONBKO IIPEANoNaragocs
MOBBICHTE LICHBI, TAHHbIE CBEIEHHUS MOTYT GBITH HEIMOCPEACTBEHHO MCIIONB30BAHE]
/UL OLEHKH YOBITKOB, BBI3BAHHBIX 3aBBIIICHHBIMH LIEHAMH.

OnHako nae B TaKHX HCKIIOYHTENEHEIX CllydasX KOPpPEeKTHOe oIpejeeHue
pa3Mepa yOrITKOB Ge3 npoBenenus AOTIOJIHATENIEHOTO SKOHOMHYECKOTO aHalIN3a, KaK
lipaBuino, HeBo3MOXkHO. Hanpumep, [IPOBEICHHE JKOHOMHYECKOrO aHaau3a I1o-
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NpEeKHEMY MOTPeOYeTCs AN OUEHKH YOBITKOB, BBI3BAHHBIX YNyLIEHHBIMU 00BeMaMy,
a TaKKe 175 OLCHKH 3 (peKTa mepeHoca u3mepxex.

3. Pacuernl yObITKOB, NPHYHHEHHBIX YCTAHOBJIEHHEM (nozmepmaﬂnem)
HeO00DOCHOBAHHO BLICOKHX 1IeH.

3.1. Beegenue.

K Takum Hapymenwusim, B TIEPBYIO OYepe/ib, OTHOCATCS AHTHKOHKYPEHTHBIE
FOPH3OHTAJILHBIC COTNALICHHUs (KAapTeNH) W YCTAHOBIEHHE MOHOIOIBHO BBICOKIX
UeH. BaxHo mnovepkHYTH, uYTO B OTY KaTeropHK BXOIAT HE TOJBKO
AHTHKOHKYPEHTHbIE COrMIalleHus (XeHCTBUS), HENMOCPEeICTBEHHO HalpaB/ieHHbIE Ha
YBEIMYEHHE 1E€H, HO H JIrobnie AHTHKOHKYDEHTHBIE COTJIalleHus (heicTBus),
KOTOpbIe (paKTHYECKH IPHBOISIT K HaHHOMY 3¢ dekty. Hanpumep, ecni umeno mMecto
KapTe/IbHOe COrNalleHHe O pasfiele TOBAPHOTO PHIHKA, H OBLIO COOTBETCTBYIOILUM
00pasoM JI0Ka3aHo, YTO €ro HeraTHBHEBIE NIOCNIENCTBHS BBIPA3UIIUCH B POCTE LI€H, TO
TaKoe HapylleHHe TaKkKe OTHOCUTCS K JaHHOM KaTeropuu.

PacueTsr  yGBITKOB, NpHYMHEHHBIX JaHHBIME HapyIIeHHsIMH,  MOTyT
MPOBOMMTECA Kak ISl HENOCPENCTBEHHBIX INpHoGpeTaTeneit paccMaTpUBaeMoro
TOBapa (yCiIyru), Tak M [is npuobperateneit TOBapOB (YCIyr) Ha COOTBETCTBYIOLIHX
PRIHKaX HHXHEro nepejiena. PbIHKOM HHXHEro mepeiena HasbiBaeTcs PBIHOK
NPONYKUHH (TOBApOB, YCIYT), HPOHU3BOIUMON W3 INPOAYKIIMH PacCMaTpHBAEMOrQ
PbIHKA (T.€. A1 KOTOPOTO MPOLYKLHS PaccMaTpUBAaEMOrO PbIHKA CIIY)KHT ChIPhEM).
PBIHKH, Ha KOTOpBIX paccMaTpuBaeMsiii TOBAap NepenpoaaeTcsi Ha HOBBIX YCIOBHSX
(HampuMep, ONTOBBIE 3aKyIKH [ICPENPOAAIOTCS B PO3HHULY), TAKXKE OTHOCHTCS K
PBIHKAM HMJKHETO nepefiena. AHaNOTHYHO, PHIHKOM BEPXHETO nepejiena Ha3plBaeTcs
PHIHOK NIPONYKIMH, THOO HCIONB3yeMOHl B KauecTme CBIPbS IS IPOHM3BOICTBA
NPOAYKIHH  pacCMaTpPMBa€MOTO  phHIHKA,  JIHOO nepenpoaaBaeMoii  Ha
paccMarprBaemMom peIHKe. !!

B monpasnene 3.2 macrosmero pasjiesia ONMMCHIBAIOTCS OCHOBHBIE MPUHIIMITBI
OLEHKM YOBITKOB, KOTOpBIE HENOCPECTBEHHbIE notpeburenn'’ ToBapa (ycmyrn)
TIOHECIIN B pesyibTaTe HEOGOCHOBAHHOIO NOBBIEHHs LeH. MomenbHbii npuMep
Takol OLECHKH NpHBeAeH B moxpaszene 3.3. Eciu ITOCTpaJaBIIne MOTPEOUTENH B
CBOIO O4Y€pENb NOOHSIIM LIEHBl HA CBOU COOCTBEHHBIC TOBapel (yCIyru), To HX
COOCTBEHHBIE IIOKYNATENH KOCBEHHBIM o0pasoM Takke TNOHeCYT YOBITKH B
PE3YJIPTaTe HapywleHHs. YOBITKM TakMX MOTpeOHTelNei, BKIFOYas MOKymnaresnei Ha
PPIHKax HHJKHETO Iepenena (KOCBEHHBIX TIOKynaTene), paccMaTpUBAIOTCS B
noapaszeine 3.4.

"' B aHrnosssHOM 3KOHOMMYECKOI MTEPATYPE WCIIONL3YIOTCS TEPMHHBI downstream W upstream,
COOTBETCTBEHHO.

'2 B aHI/1093619HOH 3KOHOMHYECKOH JIUTEPATYPE UCTIONB3YIOTCS TEPMHUHEI direct customers.
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3.2. Pacuer y6BITKOB aas HEMOCPEeACTBEHHbIX NpHoOpeTaTe/eii
paccMaTpuBaeMoro Toapa (ycJayru).

Kak yxasano Beime (pasgen 2), ¢ SKOHOMHYECKOH TOYKH 3pEeHHUs YOBITOK
BKJIIOYAET B Ce0f YMyLIEHHYIO BHIFOLY (KOMMepYecKie BO3MOXHOCTH), KOTOpBIE
TlocTpaliaBliiee JIMLO PeaTMCTHYHO MOTIIO GBI OXKHIATH JIOMONHHUTENEHO TIOJLyYHTh
(MCrI0NB30BaTh) NPH OTCYTCTBHM Hapymienus. Ha npaktuke ymymensas Beirona
OOBIYHO MCYHCIIAETCS B IEHEKHOM BBIDOKECHUH KaK HeJIONONy4YeHHas npuGsib. [Tpu
pacdere yOBITKOB I/ HENOCPENCTBEHHbIX npuobperaTeneif paccMaTpHBaEMOro
TOBapa (YCIyrn) HeoGX0IUMO OTBETHTD Ha CIIeIYIOLIHE BOIPOCHI:

o HACKOJIBKO  OBLIM HEOGOCHOBAaHHO 3aBBINIEHBI IEHBI B pe3ynbTaTe
HapylIeHHs ?

o HACKOJIPKO CHH3MJICA 00BeM 3aKyNokK ToBapa (ycmyru) IIOCTpaiaBIei
CTOPOHOH B pe3y/bTaTe MOBbILIEHHS 1[eH?

° HACKOJIEKO TIpHOOpeTaTenu ToBapa (YCIyrH) MOBBICHIH LEHbI npu
peaTu3allH CBOEH COOCTBEHHO}M IPOAYKIUH?

OTH TpH Bompoca COOTBETCTBYIOT TPEM pa3jIMYHBIM SKOHOMHYECKHM
s dexram: >dheKT «3aBBIIIeHHBIX LeH», 3QPEeKT «ymymeHHbIX 00bEMOBY | addexr
«nepeHoca u3nepxex»'®. Bonee netanbHo 5TH 3 beKTs! 06CYKIAI0TCS HEXKE.

Baxno mopuepkHyTs, uTO YOBITKH, ~BBI3BAaHHBIE  BBIIICYKA3AHHBIMH
dQ¢heKTaMH, MOryT G6BITH TONBKO YACTBIO YOBITKOB IOCTpajaBIIero JIUIA.
Heobxomumo  raxke YUUTBIBATE, TPH  MX HAIMYHH, KOMMEpYECKHe |
MHBECTHIIHOHHBIC BO3MOXXHOCTH, YIYIUEHHBIE B CBS3H CO CHHIKCHHEM JIOXOJI0B.
Hanpumep, ecim B pesynsrate HapylI€HHs TOCTpaJaBIliee JIMLO HE CMOLJIO
OCYIIECTBHTE MHBECTHLIHH B PAaCIIMPEHHE MOIIHOCTEH CBOEro OusHeca, u mpu TOM
Ha Takke NOMOJIHUTENbHbIE MOIIHOCTH OBLT CHPOC, TO COOTBETCTBYIOLIME YOBITKHU
AOJDKHBI  NPHHUMATBCA  BO  BHMMAHHE. bBpems 1OKa3bIBAHHUS HATHYHS U
OOBEKTHBHOCTH YIIYIEHHbIX KOMMEPYECKUX M HMHBECTHI[HOHHBIX BO3MOXKHOCTEH
BO3/1araeTcs Ha NoCTpagaBliee JUILO.

3.2.1. 3¢ exT 3aBbIMIEHHBbIX HeH.

Ecnu nena tosapa (yenyru) Geina HeOGOCHOBAHHO 3aBBILIEHA B pesynbTare
HapyIICHHs aHTHMOHOIOJNBHOTO 3aKOHOJATENbCTBA, TO npuobperaTelns hakTUIeCcKH
3allIaThiI 33 KaKIYI0 eIMHUILY KYIIEeHHOTO ToBapa (ycnyru) Gonblue, 4eM OH MOT 651
3aIIaTUTh NPH OTCYTCTBHH HapyLIEHUS. CootsercTByIomMe yOBITKE SBIISIOTCS
YOBITKaMH, BRI3BAHHBIMH 3aBbIIIEHHBIMH LIEHAM.

B kauectBe wmmmOCTpauuu NPEANMONOXKUM, YTO (¢aKTHYecKass I[eHa
IpHoOdpeTeHus Tosapa Geria 110 Py6./ex., a KOHTpGaKTyanbHAas HEeHa OIEHHBACTCS B
100 py6./en. Torma s¢dekT 3aBbImeHHbIX lien coctaBnsger 10 = 110 — 100 py6./en.
OueBHHO, YTO NpU ycTaHOBIEHHH (moanepkaHHM) HEOGOCHOBAHHO BBICOKHX LIeH,
AAHHBIC L€HBI OYIyT BCerma BbIlle MX KOHKYPEHTHOIO ypoBHs. COOTBETCTBEHHO,
3(pQeKT NOBBILUEHHBIX LeH Bcerna IIOJIOXKHUTENIBHBIE B TOM CMBICIE, YTO OH
YBEIUYMBACT YOBITOK [UIsl TpuobpeTaTes paccMaTpuBaeMoOro ToBapa (yCayr).

"* B aHIII0S3b19HOI 3KOHOMUYECKOT JHTEPATYPC HCNOJLIYIOTCH TEPMUHBL overcharge effect, volume effect
H pass-on effect, COOTBETCTBEHHO.
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3.2.2. ekt ynymennsix 06bemos.

CornacHo kiaccHueckoii T€OpUH TIOTpeOuTENBCKOro cmpoca,’* B 06mem
Cllyae KpuBasi IOTPEOUTENLCKOTO Cpoca SBIAETCs HUCXOMAMWEH 110 OTHOLICHHIO K
LeHaM. JTO 3Ha4HT, YTO, PH MPOUKX PaBHBIX YCJIOBHSAX, CHH)KEHUE LIEH TIPUBOIHUT K
POCTY Clipoca, a MOBBIIIEHHE LIeH, HA060POT, K €10 CHUKEHHIO. CrnenoBarensno, eciu
BCJICAICTBME  HapylleHHs npuobperaTens ToBapa (ycmyru) momydaer ero o
3aBBILICHHBIM LIEHaM, TO IPH OTCYTCTBUM HAPYIICHHS €ro CIPOC MOT OBl OBITH BIILE.
CooTBercTByIOIME YOBITKM ABNISIOTCS YOBITKAMHM, BBI3BAHHBIMH YIIYINEHHBIMH
O0BeMaMU MM  Hepeanu30BaHHBIMHU POM3BOICTBEHHBIMH  (KOMMEpUYECKHUMH)
BOSMOXKHOCTAMU. OHH COOTBETCTBYIOT YIYILEHHOR BBITOE, BO3HUKAIOIIEH H3-3a
MEHBIIEro 00beMa NpoJaxK Ha PHIHKE HIKHErO nepenena.

Hanpumep, ecnu npu pocre uen mo CPaBHEHHIO CO CBOUM KOHTP(AKTyalbHBIM
yposHeM Ha 10 py6./en. cipoc npuoGperarens TOBapa cHu3MJICA ¢ 60 mo 50 ex., To
dQdeKT ymyueHHBIX 06BeMOB coctaBiser 10 ©l., YMHOXEHHbIE Ha Ty Mapxy
NMPHOBLIH, KOTOPYIO MPHOGPETATENh MOT 6bl OXKHZATh MOJYYUTH OT IIOCIEAYIOILeit
beallisallui JaHHOTO TOBapa WNM NPOAYKIHM M3 HEro, eciu 6bl HapyIlIeHUs He
npousomno. Ilockoneky mpu  ycranoBneHuu (monnmepskaHuK) HeoGOCHOBAHHO
BBICOKHX II€H, 9 ()eKT MOBBIEHHBIX IeH Beeraa NOJIOXKUTENIBHEIH, TO (hakTHUeCKHe
00BEMBI  3aKyIOK BCerga MeHbIIE  CBOEro KOHTP(AKTyaJ IbHOrO  ypOBHSL.
CrnenosarensHo, s¢dext YOYMIEHHBIX O00BEMOB BCerjga MOJIOXKHUTEIbHBIH |
YBEIUYMBAET YOBITOK JUIs IpHOGpeTaTelis paccMaTpuBaeMoro ToBapa (yciyru).

3.2.3. 3ddexT nepenoca H3[IepIKeK.

B obmem cnyuae 1iena, mo KOTOPOH NPOM3BOAMTENH TOBapa (YCIIyru) rojaraer
BRIFONHBIM TPOAABAaTh €ro Ha pPBIHKE, MOJ0KUTENbHBIM 00pa3oM 3aBUCHT OT
M3ACPKEK NMPOM3BOACTBA. TakuM oOpasoM, B cllyuae MOBBINEHHS LEH Ha TOBap
(ycmyru), ero HenocpeacTBeHHbIE NpHOOpeTaTeny UMEIOT CTUMYJI TEPEHOCHTD YacTh
CBOMIX BOSPOCIIMX H3/CPKEK Ha COGCTBEHHBIX MOKYyIaTelel 3a CYeT HOBBIICHHS
CBOMX COOCTBEHHBIX OTNYCKHBIX IIEH.

CnenoBarensHo, ecnu npuoGperatens ToBapa (yciyru) MOJIy4YaeT ero Iio
34BBIIICHHBIM LIEHAM, TO €r0 COGCTBEHHbIE LIEHBI [IPH OTCYTCTBHH HapYIIEHHS MOTIIH
Ob1 ObITh HiKe. OMHAKO NAHHEBI s¢¢exT nepeHoca m3nmepiex BO3HUKAET, TOJBKO
€ClM  npHoOperaTenn ToBapa Ha paccMaTpUBa€MOM  PBIHKE  3aHUMAIOT
«IPOMEIYTOYHOE MOJIOKEHHE» M SIBISIOTCS TAKXKe NPOAABLAMH Ha PBIHKE HUXKHEro
nepenena. Jlns koHedHBIX NpuoGpeTaTeneii ToBapa (yciyru) sddekT neperoca
oTCyTCTBYeT. KOHeuHble mpumobperatend He HMeroT BO3MOXXHOCTh B KaKOM-TO
CTCTICHA KOMIEHCHPOBATE CBOM BO3POCIIME 3aTPATHI TIOCPEACTBOM YBEJIHYEHHS LIeH
MEPENpOAAXH TOBapa MIM LieH Ha COBCTBEHHYIO IPOLYKLHIO.

B Toxe Bpems  dakrtuueckas  BOIMOMHOCTE HENOCPEICTBEHHBIX
npuobperaTeniell nepeHOCUTH H3JICPXXKH KJIIOY€BBIM 00pa3oM 3aBUCHT OT CTENeHH
KOHKYPCHUMH MEX/ly HUMH HA PBIHKE HHUIKHETO nepenena. Ecnu pelHOK HukHero
HIEpe/iena ABMSICTCS BRICOKO-KOHKYPEHTHBIM, TO 3¢ ekt nepeHoca Oyner OJH30K K

4 Cm., Hanpumep, A. Mas-Colell, M.D. Whinston, 1.R. Green, Microeconomic Theory, Oxford University
Press, 1995, rnaesi 2 u 3.
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100%. A wumenso, B cumy Pa3BHTOH KOHKYPEHLMH LEHBI Ha PbIHKE HHIKHEIO
nepepena  OyNyT NpPHOMH3MTENBHO pPABHEI COOTBETCTBYIOLIUM  IIpefebHbIM
U3JICPKKaM. YUNTbIBAs BHIIIECKA3aHHOE W YYUTHIBAS, YTO LEHBI HA PBIHKE BEPXHET0
Tepeliena ABNAIOTCA NPENENbHBIMH H3NePIKKAMH ISl PHIHKA HMIKHErO nepenena,
HEOOOCHOBaHHBI POCT LIEH Ha pHIHKE BEPXHETO Iepenieia MPUBENET K TAKOMy e
POCTy 1LIH Ha pBIHKE HMKHero mnepenena. CoOTBETCTBEHHO, 3dextr mnepeHoca
cocraBut 100%.

Bbllleyka3aHHbIH apryMeHT OCHOBBIBACTCS Ha TOM, YTO BCE€ XO3sHCTBYIOLIHE
CYOBEKThl Ha KOHKYPEHTHOM DBIHKE HUIKHEro nepenesna B OJWHAKOBOW CTeMeHH
TTO/ABEPXKCHBI POCTY 1IeH Ha PBIHKE BEPXHEro mepemesia (cBIpBst). OHAKO BO3MOXKHBI
Y HHBIE cuTyauuH. Hampumep, MoXeT GbITh Tak, 4TO TOIBKO HEKOTOpPBIE YYaCTHHKH
PbIHKA HIXKHETO Iepeleja MCHBITAIA DPOCT ILEH (M31€pKeK), MOCKONBKY OHH
3aKylamd  ChIpE y TeX XO3AHCTBYIOIIMX CYOBEKTOB, KOTOpBIE  SBJISIHCH
YIaCTHKAMH  KapTeNbHOTO corjiamenus. IIpu sToM mpyrue YYaCTHHKH pBIHKA
HIDKHETO Mepefiena UMeJIH albTepHATHBHBIE HCTOYHUKH ChIpBs (TOBapa) M He ObLIH
TMTOZIBEPKCHEI MOBBIIIEHHUIO LIeH Ha Hero. B takom ciyuae 3(QQeKT nepeHoca Moxker
OTCYTCTBOBATh. IlocTpajaBuiMe xo3siicTByromme CyGHEKTHI IPOCTO HE CMOTYT
TOZHATE CBOH LICHBI, €CITH KOHKYPEHTHOE JIaBIIEHHE CO CTOPOHBI JAPYTUX YYaCTHHKOB
PBIHKA HIKHEro nepeziesia Benko. B takom cityuae nocrpanasmme XO3SAHCTBYIOIIHE
CYOBEKTEl MOTYT OBITH BBIHYKI€HBI TIOKHHYTb PBIHOK B JI0JINOCPOYHOM MEPCIEKTHBe.

Ecnu ke pBIHOK HEKHero meperena He siBisercs PBIHKOM COBEpIIEHHOMN
KOHKYpeHLMH, TO 3ddekT nepenoca Oyner menbme 100%. U INENCTBUTENBHO, 4eM
MCHEC KOHKYPEHTHBIM SIBISI€TCS DPBIHOK HMIXKHEro nepenena, TeM BBILIE
PEHTA0ENIbHOCTh YYaCTBYIOIIMX HA HeM XO3AUCTBYIOIUX CyObekToB. YeM BbIle
peHTabeqbHOCTh, TeM  Bbille MOTepH TNpPHOBUIM TIPH  CHIKEHHH  CIIPOCa.
CootercTBeHHO,  XO37iiCTBYIOMME CYOBEKTBI, ydYacTByIOIIHE Ha  MeHee
KOHKYPEHTHBIX DBIHKaX HH)XXHEro nepezena, GyayT 3aBbIATh CBOM COGCTBEHHbIE
LICHBI B MCHBILICH CTENEHH NIPH YBEJIMYEHHH CBOMX U3JIepIKeK, 1abkl n3bexars Hosee
BBICOKHX I0TEpb, aCCOLUMMPOBAHHBIX CO CHIXKEHHEM CIIpoca.

B kauecTBe npumepa monesso PacCMOTPETh THIIOTETHYECKYIO CHTYALHIO,
NIPEACTABICHHYIO B HUXKECIEeAYIOIel BCTaBKe.

JddexT mepeHoca uigepikeKk HA MOHOMOIBLHOM PbIHKE NpH JIMHEHHOM
cripoce

000 «Komnanus» sBiseTCs: MOHOMOMMCTOM Ha PeIHKE npoaykTa A. Crpoc Ha
NPOIYKT A XOPOLIO OMHUCHIBAETCS TMHENHOMN 3aBHCHMOCTEIO: [T = 100 - [, rne IT -
00BeM npojak (B MJIH. IITYK), 1 I] — uena (B py61six). COOTBETCTBEHHO, 00OpaTHBIii
crpoc []=100 - 71. TauHbii cripoc NPEICTaBJIeH HAa JUarpaMMe HHXe.




40

— Cnpoc
---- [pepenbHan Bbipyyka
— = [pegensHole nsgepxkm

3V

IlpenensHass BeIpyYKa, a HMEHHO BBIDYYKa OT MPOAAXKH JONOIHHTEIbHOMN
CIMHHULEBI TOBAapa, IPH CHIKAIOIIEMCS CIIPOCe Oyner paBma 100 - 217 (I'padux
KPHBOH Tpe/IeNIbHON BBIPYYKH BCEIa HAXOIUTCS oA KpuBoOM crpoca. MakTuueckn
STO O3HAYaeT, 4TO CHIKCHHE LIEHBl HHXE ONpeNeleHHOro YPOBHS He TNOKpPEIBaeT
H3NEPKEK TpoJaBlla U He MMEET CMBICTA, JaXKe eCiH IPH 3TOM TaKOe CHHKEHHe
IPUBOIUT K ZIOTIONHHTEIbHBIM 06beMaM pona).

IIpeanonoxum, 4To nepBoHauanbHas ceGeCTONMOCTE Ipou3BoACTBa paBHa C;
= 20 py06./en. JlaHHas ce6ecTOMMOCTE CKIajpIBaeTCst U3 GoHa 3apaboTHOM MIaTh B
5 py0. U U3 CTOMMOCTH ChIPbS B 15 pyo.

OO0 «Komnanus» monygaer HaubONBLIYI0 NpHOBLIB, eciu npozjaxa
AOTIONTHUTENBHOR SAWHULBI TOBApa HE NPHMHOCHT AOTIOIHHTENLHOM npubeimu. To
€CTh, MAKCHMyM IIPHOBUIM JOCTHTAEeTCs B TOUKE, IJie TpeaenbHas BbIpyYKa paBHa
TpEeleNbHbIM u31epKkKkaM. [IpocTeie pacuers: IIoKa3pIBaroT, 4o 100 - 2/7 = 20, unm
I, = 40 u IJ; = 100 - 40 = 60. Uusmvu ClI0OBaMH, W3Ha4allbHO mpojaxa 40 en.
NpoAykuuH no nexne 60 py6./en. sBusercs s AQHHOI'O XO3SHCTBYIOIIETO CyOBeKTa
OIITHMAJIBEHOMA.

HomycTum Tereps, 4To KapTeibHOE Coramenye Ha PBIHKE BEpXHEro repezena
TIPHBOMUT K POCTY €AMHHUILBI CBIphi ¢ 15 mo 35 py6./en., 4to Bemer K pocty
cebecronmoctu 1o C; = 40 py6./en. 000 «KoMIaHwsm YCTaHaBJIMBAET HOBEIE 1[€HEI
TaK, 4TOOBl BHOBb MAaKCHMH3HPOBATH COOCTBEHHYIO  HpUOBLIE. IToBTOpSA
HIPEABIAYIINE pacyeTsl, MBI uMeeM 100 - 277 = 40, umu I, =30 u I, =100 - 30 = 70.
Kak BuaHo, cebecTronmocts Bo3pocia Ha 20 py0., HO oNTHMAalIbHAY LIeHa BO3pocia
Wk Ha 10 py6.: ¢ 60 no 70 py6./en. Musivu CIIOBaMH, 3 eKT nepeHoca coCTaBU
50%.

Jnst cpasHenus, ecau 661 000 «KoMmnamusy BBIODAJO MepeHecTH Bech poCT
M3/ICPKEK Ha COOCTBEHHBIX MOKyNaTenel, TO ee HTOroBas OpuObUTE ObLIAa OB
MeHblle. Tak, npu nepeHoce 50% POCTa U3JEpKeK NpuObLIL cocTasut 17, - (I, - )
= 900 maH. py6. B TO BPEMA Kkak Iipu nepenoce 100% pocta uzmepixek pHOBLTE
coctasutr (100 - 80) - (80 - 40) = 800 wmum. py6. Ilo sroit mpuumme OO0
«Komnanus» He Gyjer mepeHOCHTH Bech POCT HM3IEPXKEK Ha CBOMX IMOKyMaTeeil
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HECMOTpA Ha TO, YTO OHO ABNAETCS MOHOIOIHCTOM H, BO3MOXHO, 00Gamaer
CYIIECTBEHHOH PHIHOYHOH BJIACTEHIO,

Baxno monuepkmyrs, wuro Hamuuue  spdekTa mepeHoca  AOIKHO
COOTBETCTBYIOIHM 00pa3oM NMPHHUMATBHCS BO BHHMaHHWe NIpU pacyere YOBITKOB. A
MMCHHO, pacuer yOBITKOB MIs KOHKPETHOro NIOKynaTess J0JkeH ObITh OCHOBAaH Ha
€r0 COOCTBEHHOH ymyIIeHHO} BEITOZE B pe3ynbTaTe HapyuleHHS H He NO/DKeH
BIJIIOYATE T€ U3IEPIKKH, KOTOPble MOKYNaTeh CYMEI TIOKPBITh 33 CYET yBEIHYEHHUS
COOCTBEHHBIX OTIYCKHBIX IieH.

Hakonen crour ormeruts OHPCAENICHHYIO B3aMMOCBA3b MeXKIY 3(dekTom
TIepeHoca ¥ 3(pexToM  ymyrmeHHBIX obvemoB. O6a addexra 3aBHCAT oOT
1YBCTBUTEIIBHOCTH (3JIACTHYHOCTH) CIIpoca Ha PBIHKE HIDKHETO nepenena. Yem Bplme
3¢ dekT nepenoca, Tem Gonee SHaYUTENbHBIM OyJeT noskbimeHue ned. Ho TIPH 3TOM,
TeM Oonee 3HAYHTENBHBIM Oyzer cokpamenue crpoca H, CIeOBAaTeNbHO, (deKT
YIYIWCHHBIX 00beMoB. CliefoBaTensHo, maxe eciu BECb aHTHKOHKYPEHTHBIH pocT
LHeH OBLT IOJHOCTEIO TIEPEIOKEH NOCTPAafaBIIMMK JHIAMH Ha TOCJIEAYIOILIHX
[TOKyTIaTeNIel, 3T0 He O3HaYaeT, yTo TIOCTpaJiaBlIne JIMLA HE MOHECTH YOBITKOB. I1o
MEHBIICH Mepe, UX YOBITKH PaBHbI BeTHIHHe 3¢ deKTa yrymeHHbIX 06BeMOB.

Baxno nonmmars, uro xors 3( ekt nmepeHoca u YOYIIEHHBIX 00BEMOB
9aCTHIHO KOMITEHCHPYIOT ApYr Apyra, B oBmiem Clly4ae OHH He 00s3aTebHO
ABJIAIOTCS  DAaBHO3HAYHBIMHM. [lo  53Toii TipudkHe Ha mnpakTuke o06a sddexrta
HEOOXOAMMO OTAENBHO YUUTHIBATS IIPH OLIEHKe YOBITKA.

3.3. MoaeabHpie NPHMEPLI pacyeTa yObITKOB, 3(eKTOR 3aBbILICHHLIX
I{€H, yIyIeHHBIX 00bEMOB U nepeHoca H3JepiKeK.

B obmem cnyuae pac4yer  yOBITKOB, BBI3BAHHBIX YCTaHOBIIEHHEM
HEOOOCHOBAHHO BBHICOKHX IIeH, IPOBOAMTCS! CIIENYIOIINM 06pa3om:

o Brauane paccuutriBaercs, Hackombko LeHAa B MEepHOA HapylleHus
TPEBLICHIIA Ty LIEHY, KOTOpast MOIJIa 6bl yCTAHOBHTLCS NIpH OTCYTCTBUH HapyILLICHHUS.

® YMHoxast pazHuiy MEXIy NaHHBIMH IIEHaMH Ha 00beM IIPOHU3BO/ICTBA B
HEPHON HAPYIEHHS, MBI TIOJTy4aeM YGBITKH, TOHECeHHbE 33 CYET 3aBBIIIEHHBIX [IeH.

° U3 ykazanumix YOBITKOB  cniemyer  Bhuects T€, 4YTO ObUIH
KOMIICHCHPOBaHBI 3a cueT s¢dekTa lepeHoca (POCT LeH HAa pBIHKE HUSKHEro
TIepe/iena, yMHOXEHHBIH Ha 06beM MPOM3BOACTEA B MIEPUOM HapYIIECHHs ).

o JlononuurensHo TpeGyercs onenuts YOBITKH, BEI3BaHHbIE YITyIEHHBIMHU
obveMamu. B obimem ClIydae naHHble yObITKM GyayT TeM Gonee 3Ha4YUMBI, YeM Ooree
CYLIECTBEHHBIM ObL1 3)pekT nepenoca H3JIepIKeK.

Onwucannsie B pasgene 2 METOZBI CPAaBHUTEIBHOIO 3KOHOMHYECKOLIO aHanu3a, a
TakKe (PUHAHCOBOIO M 5KOHOMHUYECKOIo MOJIEIMPOBAHUS OOBIYHO MPUMEHHUMBI IS
BCEX 9THX pacyeToB. Hampumep, nis omenxu d(dexTa 3aBBIIEHHBIX HeH MOjKeT
OBITH MpPHMEHEeH cpaBHHUTENbHEI OKOHOMHMYECKUH aHanmu3, 1M60 C HCMOMb30BAHHEM
AGHHBIX C COMOCTABUMBIX PHIHKOB, JIH60 Ha OCHOBE AQHHBIX JI0 H [10C/Ie HApYIIEeHHS.
Hnst onenkn sddexra YIYMCHHBIX OOBEMOB MOXET MPOBOAMUTBCS HCCJIeIOBaHHe
HYBCTBUTEIIBHOCTH  (3/1aCTHYHOCTH) cIIpoca. Oddexr mnepenoca H3JIepIKeK
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[IPEICTABISACTCST BO3MOXHBIM OIEHUTH ¢ TIOMOILBIO 3KOHOMETPHYECKOr0 aHalln3a,
IIPH KOTOPOM MOZENHPYETCS 3aBUCHMOCTE MEXKAY H3NEPKKaMH M OTIYCKHBIMH
LCHaMH TNIOCTpaaBIlero Nuia.

Hns HarnsgHOrO IIPAMEpa pac4eTOB yOBITKOB, MPHYHHEHHBIX YCTaHOBJIEHHEM
(noimep}xaHHeM) HEOOOCHOBAaHHO  BBICOKHX I€H, pacCMOTPHM  CleIyrOMIuif
THIIOTETHYECKHUH DpHMeD.

AO «Komnanus 1» ssnsercs ONHHM W3 OCHOBHEBIX NPOH3BOIHUTENEH HEKOIo
NpoaykTta A mns o6mepoccHiickoro pbiHKa. JIns mpousBoncTBa npoaykra A
Tpedyercs IPOMEIKYTOYHBIA TpoaykT b, KoTopeii AO «Kommnauus 1» 3aKynaer
JIOKAILHO B COOCTBEHHOM peruoHe. JIOKaNbHEE NPOHU3BOAMUTENIN TIPOAyKTa b
HPUXONAT K LEHOBOMY KapTelbHOMY CrOBOpY, 4YTO BIEYET 3a coOOH yBelndyeHwe
M3NEpXKeK npousBoxcta s AO «Kommanus 1y, Ilpu 3toM KoHKYpeutsr AO
«Komnanust 1» pacnionosxens s APYTMX PpErHoHax W B JAaHHOM Clydae He
ITOABEPXKEHBI HETATHBHBIM ((heKTaM LIeHOBOro Crosopa.

Ho uenosoro CroBopa ce0ecTOMMOCTh mpomyKkTa A npoussonctea AQ
«Komnanus 1» cocrasnsa Ck = 48 TrIC. py0./Tonny. ITpu s3toM AO «Kommanus 1y
OTIyCKana CBOH mpomykt mo mewe Lk = 59 T, py0./TOHHY 1 ee romoBoii 06BeM
Ipopax coctaBisan [Ix = 6 MiaH. TOHH. ["ogoBas IPUOELIE, COOTBETCTBEHHO, OBIIa
paBHa 66 MiIpA. py6. = (59 Thic. — 48 THIC.) * 6 MJIH. TOHH.

[lpeanonoxum, uwro = PE3ybTaTe [EHOBOrO  KapTebHOTO CroBopa
cebecTonMocTh Bo3pocia Ha 2 Tic, py0. u nocrurna Cz = 50 Toic. py6./Tonny. AO
«Komnanus 1» couno LeNecoobpa3HEIM ONHATE COOCTBEHHYIO OTITYCKHYIO LIEHY Ha
1 TBIC. PYG., Tak uyTo HoBas LU€Ha coctaBuia I3 = 60 TpiC. py6./ToHHy. Dddekt
IIEpeHOCa H3zepkek coctaBun 50% = 1000 py0. / 2000 py6. (Mubmvu CII0BaMH, H3
2000 py6., npuxoasumxcs Ha YBEIHYEeHHE Ce0ECTOMMOCTH, KOMIAHUS NepeoKHua
Ha noTpebuteneil nonosuny, T.e. 1000 py0.) B pesynerate monmsTus OTIIyCKHOM
LEHBI CIPOC Ha MPOAYKIHIO KOMIAHHH ynan ¢ 6 MIH. TOHH B rox 1o Iz = 5 mug.
TOHH B rofi. Hosast npu6s1ns cocrasma 50 MJIpA. pyo. J
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IKOHOMHYECKHX 3 deKTa clIeayIommM o6paszom.

Tak Kak AO «Kommamms 1» 6buio BEIHY)XXNIEHO 3aIUIATHTh 3a KaXIyIo MIapTHUIO
nponyxra b, Heobxogumoro s IIPOU3BOACTBA | TOHHEI nponykTa A, Ha 2 TeIC. py6.
Goblie, Y4eM OHO 3aMIATHIIO 6L NIPH OTCYTCTBHH HapyILEHHUS.

5 mn

YBEJIMEHUA COOCTBEHHEIX LeH (3 dexT NIepeHOCca U3EPIKEK).

o0beMa npojax B pasmepe 1 MiaH. ToHH. AO «KoMnauus 1» Morio 65 IIPOU3BECTH
AaHHBIE | MITH. TOHH NP ceGecTONMOCTH B 48 ThIC. py0. M MpOJaTh UX 110 IieHe B 59

TBIC,

YHIYIIEHHBIX 06beMOB B pasmepe 11 MIIpA. pyo.

HO 3a

YIOYIIEHHBIX 00BEMOB.

P ==
Mallk  OBbem npogax Ny My O6vem npoaax

MpuBbinb npw 3asbiweHHoI M[ﬂ] SdpebexT neperoca uanepxek (+5 mrpa,)
cebecroumoctu (50 mnpa.)
YObITKM OT yMyueHHbIX 0GbEMOB (~11 mnpa.)

YBbITi1 OT 3aBbILLEHHBIX LigH (— 10 Mrpa.)

cebectonmocTy (66 mnpa.) 55558

Obwas cymma y6eITKa MoXer GbiTh pas3lioXkeHa Ha TpPH COCTaBISIONIHX

1) Y6rrtku B pesynsrare 3aBbImeHHBIX neH cocraBunu 10 mipa. py6.,

2) U3 31tux 10 mapa. py6. AO «Kommanus 1y PeanbHO MOTEPSIIO TOJNBKO
PA. pyb., Tak Kak ocraBmmecss 5 MJIDA. OHO KOMIIEHCHPOBAJIO 3a CYeT

3) Hakowen, ysenuuenme co6cTBeHHBIX LI€H NpPHUBEJIO K COKPAIEeHHIO

py6./TOHHY mnpm orcyrcrBuE HapyIUCHUS, 4YTO COCTABISET YOBITKH OT

Hroro, y6eiTkM cocTasunu 16 MIIpA. py0.: 10 Mipa. py6. OT 3aBBIIEHHbIX LIEH,
BBIYETOM 5 MIIpJ. py6. (3hdexTt Tiepenoca usnepsxex), wnoc 11 miupa. py6. ot

—_

Ecnu npennonoxuts, uto mneHosoj KapTeNbHBIH CroBOp HMMeEN MecTO B

TCUCHHE HeCKONbKUX JeT, To AO «Kommauus 1y MOXET IMpPeabsIBUTh HCK K
JIOKATEHBIM NPOM3BOAUTENSM NPOAYKTa B 0 B3bICKAHMM YOYLIEHHOH BBITOAEI 33 BECH
pacCMaTpuBaeMelii  nepHox  BpeMeHw. B Takmx ciiydassx  HeoOX0oaumo

COOTB

CTCTBYIOIIMM ~ 00pa3oM  y4YUTHIBATH YIYyIWeHHBle  (HepealH30BaHHEIE)

IIPOHU3BOOCTBEHHEIE H KOMMEpYECKHE BO3MOXKHOCTH KOMITaHHH.
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HyxHo OTMETHUTB, YTO HE3aKOHHBIE NeHCTBUS IPOU3BOAMTENEH NpoaykTa b
TPHBCIIN HE TOJILKO K MepepacnpeeneHuro npubsuta ot AQ «KoMnanust 1» B ux
ONE3Y, HO M K 0e3BO3BpaTHOM moTtepe wacTy npubsun AO «KoMmauus 1» us-3a
COKpallleHHs1 00BEMOB €ro MPOU3BOACTRA. CooTBeTcTBeHHO, B 06mIEeM Cily4ae cymma
HcKa 6y/eT npeBmIIaTh HE3aKOHHYIO NIPUObLIb, IOTYYEHHYIO YYaCTHUKAMU KapTens.
OzmHako B 3TOM HeT HmKakoro TMIPOTHBOPEYHA: C SKOHOMHYECKOH TOYKM 3peHHs
AHTUKOHKYPEHTHOE IOBBILIEHUE 1IeH HAHOCHT obecTBy Gonbuinii Bpes, yem CBEpX-
NPUOBUIL HapymuTenell M3-3a Tak Ha3bIBAEMBIX 0e3B03BPATHBIX IKOHOMHYECKHX
noreps. !>

JeticTBaTensHO, pousBoUTeIH nponykta b mornu 3apa6orats He Gonee 10
MJIpI. py6. B TOZ 3a CYET CBOEro IEHOBOIO CrOBOpa: OHH IIPOJABATH 5 MJIH. TOHH C
HalleHKoH B 2 ThIC. py6. 3a TOHHY, IIIOC OHH, BEPOSTHO, MOTEPSIIH KaKyHO-TO
NPHOBUTL 3a CYET COKpaIeHHs! CIIpoca Ha MX NpoAyKLHI0. B T0 ke Bpems, yGbiTkH
AO «Komnanus 1» cocrasnsior 16 MIpa. py6. Hecmotpst Ha To, uro yObITKH AO
«Komnanus 1» cymecrsenno TNIPCBBIIIACT HE3aKOHHYIO NPHOBLIL MPOU3BOAMTENEH
NPpOAyKTa b, nocnennue 1omkHbI OTHOCTBIO BO3MECTHTE JIaHHBIH yOBITOK.

PaccMoTpum Takke IIpMMep pacdeTa YOBITKOB ((hHHAHCOBBIX IOTephb) I
CHTYallH C yCTAHOBICHHEM MOHOIOILHO BBICOKOI 1[eHbI:

AO «Kommnanus 1» 3ammmaercs [IPOHU3BOACTBOM ToBapa A. Ilpu 3tom B
[IpoLi€CcCce TMPOM3BOJACTBA HAHHOIO ToBapa AO «Kowmmanus 1» BBEIHY3K/IeHa
MOJIB30BaThCA  yenyramu  AO  «IlepeBosunk», 3aHMMAaOmEro JOMHUHHpYIOLIee
TOJIOXKEHNE Ha JIOKAJIbHOM PBIHKE YCIIYT IPY30BbIX NIEPEBO30K.

WsHavansHO cebecToMMOCTS ToBapa A mpousBonctea AO «Kommauus 1y
coctaisina Cy = 15 Teic. py6./ex. a OTIyCKHas meHa — II; = 23 TeIC. py6./ep.
I'omosoit 06bem poaax coctasisin Iy = 5 MiH. equnu,

IIpu Takux nmokasarensix rogosas npubsuib AO «Komnanus 1» cocrasisiia 40
MIIpX. pyo0.:

roxosas npubeuts = (L; — C;) * I, =

(23 tIC. - 15 THIC.) * 5 MyTH. ex. = 40 MIIpA. pyo.

C 1 Hos6ps 2013 r. AO «IlepeBo34nk» moOBBICHIIO UEHY Ha TIpy30Bble
nepeBosku. Ilpu aToM ycranoBneHo, uto nanHas [IeHa NPEeBEIIAET CYMMY PacXoioB
U NPUOBUIH, HEOOXOMUMBIX s Pealu3alliy yCIyT Ipy30BBIX IIEPEBO3OK, a TAKKe
LI€HY, KOTOpas CQOPMHPOBANACH HA COMOCTABHMOM PBIHKE, TO €CTh JaHHas IieHa
SBJIIETCA MOHOIIOJIBHO BBICOKOIA.

B pesynprate ysemuuenus crommoctu I'PY30BBIX IEPEBO30K ce0ECTOMMOCTE
TOBapa A Bo3pociia Ha 1800 py6. 3a CAUHULYY ¥ cocTaBuna C; = 16,8 1hIC. py6./en. B
CBsi3u C 3TMM AO «Kommanus 1» nmogusio OTIyCKHYIO LeHy Ha 800 py6., HoBas 1ena
coctapuna L, = 23,8 Tric. py6./en, «Ilepenoc uspepxex» cocTaBui 44,4%: u3 1800
PYyO., npuxonsamwxcs Ha yBenuueHue CeDEeCTOMMOCTH, KOMMaHHUs TIEPENoXKuIa Ha
norpebuteneti 800 py6.. B PE3yJIbTaTe NIOAHATHS OTIyCKHOI LiEHBI CHPOC Ha TOBap A

15 B anrnossbrunoii HTCPATypC HCTONLIYETCA TEPMUH deadweight loss.
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CHHU3MJICA C 5 MIIH. eIMHHMI] B rof a0 [12 = 4,5 mnH. exuuun B rog. Hoas NpUOBLIb
cocrasuna 31,5 mapa. pyo.

Takim obpasom, obmias cymma duHancoBsIX ToTeps AO «Kommarus 1y
coctaBnser 8,5 MiapA. py6. JlaHHas cymma MOXeT OBITH pasioXkeHa Ha TpU
COCTaBJISIOIINX CIIEAYIOIINM 00pa3oM.

1) YunreiBas yBenudeHue cebecTOMMOCTH OIHOM €IUHHLB! ToBapa A Ha 1800
py6., dunancoBsie motepu AO «KoMmanusi 1» B pe3ynbpTarte 3aBBILICHHA 1IEH Ha
IPY30BbIE NIEPEBO3KH COCTaBUIH 8,1 Mupa. pyo.:

(C2-Cy) * I> = (16,8 T8IC. pY6. - 15 THIC. PY6.) * 4,5 MutH. ex. = 8,1 MJIpA. pyo.

Kak ykazaHo paHee, maHHas CymMMa IOMIEXHT B3BLICKAHHIO nocTpaaaslIei
cropoHoit (AO «Kommarust 1») ¢ mapymmtens (AO «IIepeBo3unk») B mopsike
TIPUMEHEHHUS TIOCIeCTBAH HEAeHCTBUTENILHOCTH YCIOBHS IOTOBOpA IEPEBO3KH O
LEHE M TMepecuera LEeHBI YCIYyr [EPeBO3YMKA HCXONd M3 ee 3KOHOMHYECKH
000CHOBAaHHO BEJTMYHHEL.

2) YBennvenue COGCTBEHHBIX LieH MPUBEJO K COKPAIIEHUIO 06HEMOB npoJiax
AO «Komnanus 1» ToBapa A B pasmepe 0,5 MIH. eXMHHIL IIpu otcyrcTBUM
HapymieHuss co CTopoHbel AQO «IlepeBozunk» AQO «Kommanus 1» Morno 6bl
NPON3BECTH NaHHble 0,5 MIH. enuHHI TpH cebectoMMocTH B 15 ThIc. py6./en. u
NpOAaTh MX MO LeHe B 23 ThIC. py0./eM., MOdy4uB TeM caMbiM 4 MiIpA. py6. JaHHas
CyMMa COCTaBJIsIET YOBITKH OT YIIYIIEHHBIX 06 HEMOB.

OnHako OHOBPEMEHHO CO CHHIKEHHMEM NPHOBLIH, CBS3aHHBIM CO CHUKEHHEM
o6bemoB npogax, AO «KoMnanus 1» monyuuna u JONONTHUTE IBHBIN J0X0J OT pocTa
MPOA@KHOH LeHbI ToBapa A. Kak oTMmeuanoch BbIlle, MPUPOCT OTIIYCKHBIX LeH HA
ToBap A coctaBun 44,4% or mpupocra ero ceGecrommoctH. COOTBETCTBEHHO,
JonolHUTeNbHBIA goxon AO «Kommnanus 1» ot NPOJakKH TOBapa MO YBEJIWYECHHOH
ueHe coctaswi 8,1 miupa. py6.*44,4% = 3,6 mupa. py6. JaHHas cyMMa [OUIEKHT
B3BICKaHHIO B paMKaX TPeOOBaHHs O BO3MEIEHHH YOBITKOB.

YOBITKH OT yNyIEHHBIX O0BEMOB MOANEXAT YMEHBLUICHHIO Ha BEJIMYUHY
AIOTIONHHUTENBHOH NPUOBLIH OT yBeNHYEHHs LeHbl MPOIaXKH ToBapa W coctassr 0,4
MIIpJ. pyo.

3.4. Pacuer yObITKOB s noTpeGHTedel, He  SABISIOLIMXCH
HENoCpPeACTBEHHLIMU NPHOOPeTaTeIIMH PACCMATPHBAEMOT0 TOBapa (YCJIyrH).

3.4.1. llokynaTean, npuoGperaomue paccMaTpHBAEMBbIii ToBap (ycayry) y
KOHKYPEHTOB HapymMTeJeil

VHorna HapylleHHe MOXKeT NPUBECTH K YOBITKAM AakKe IS TexX notpeburenei,
KOTOpBI€  TIOKYNamy TOBap He Yy COOCTBEHHO XO3SHCTBYIOIUMX CYOBEKTOB,
COBEPIIMBIIMX ~HAapyUICHHE AHTHMOHOIONLHOTO 3aKOHOATENLCTBA, a y  HX

KOHKYpPeHTOB.'® TIPOM30OHTH 3TO MOXeT MO0 HECKONbKAM B3aHMOCBS3aHHEIM
IIPUYHHAM.

'® B aHr0A36I4HOM NUTepaType HCMoNMb3yeTcs TepMuH umbrella customers.
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Bo-nepBbiX, cornacHo 3akOHaM 3KOHOMHUYECKOH TEOpHM Ha JHOGOM pBIHKE
LECHBI Pa3NUYHBIX XO3AMCTBYIOLIMX CYOBEKTOB IIOJIOKUTENBHO B3aHMOCBS3aHbI
MEXy CO00ii. ITO 3HAYMT, YTO AHTUKOHKYPEHTHOE TOBBIIIEHHE [IeH HAapPyIIUTE SIMH
OyZeT COnpOBOXAATHCA HEKOTOPBIM IOBBIIEHHEM 11 W HHBIX YYaCTHHKOB DHIHKA.
IorpeOuteny, npuobpeTarolne TOBaph! (YCIyru) y KOHKYPEHTOB HapyLIHTENeH,
TakuM 00pa3oM, OyyT BEIHYXIEHBI IIATUTH 32 HUX GOINbINE, YeM IIPH OTCYTCTBHH
HapyLIeHHs.

Bo-BTOphIX, BenencTBUE HEOOOCHOBAHHOTO MOBBIEHHS I1I€H IIOTPeOHTENH
paccMaTpuBaeMoOro ToBapa (yclAyrH) B Kakoi-TO CTelneHHM IepeKmodaTcs Ha
KOHKYDEHTHBIE TOBAapbl [APYTrHMX IPOU3BOAMTENEH, KOTOpBIE HE YYacTBOBAIM B
HapymeHuH. OnHako Gonee BBICOKHIA CIpoC Ha MPOYKUHMIO KOHKYPEHTOB IIPHBEIET
K POCTY LIeH Ha 3TH TOBaps! (YCIIyIH), YTO B CBOIO OYepeb NPUBEET K MOTepsIM s
UX NoTpeOuTenei.

Ouenka y6BITKOB JUIs mHOTpeGuTenedl B TakMX cilydasX IIPOBOIAUTCS B
COOTBETCTBHH ¢ OOLIMMHM TIPUHIMIAMM pacyeTa yOBITKOB ISl HEMOCPENCTBEeHHBIX
nokymarenei (cM. moxpasnen 3.2 BbILIe).

3.42. Iloxkynmatenn Ha pBIHKaX HH)KHEro mnepeiesa (KOCBeHHbIe
NOKYNATEJIH)

YcraHoBleHHe HEOOOCHOBAHHO BBICOKHX LIEH MOXET NPUBOAMTH K yOBITKaM,
KaK 1/ HeNOCPeJCTBEHHBIX IOKyIaTeNnel paccMaTpUBaeMoro tosapa (yciyru), Tak
M 1714 TIOKynaTeled Ha phIHKaX HMXKHEro nepenena (KOCBEHHBIX IMOKymaTeneif) 3a
cyeT 3¢dexTa nepeHoca M3EpKEK HEeMOCPEeICTBEHHBIMH IMOKyNaTelsMH. Pacuder
YOBITKOB LISl XO3SHCTBYIOMIHX CyOBeKTOB Ha PhIHKAaX HIKHETO nepesena 6asupyercs
Ha TOH JKe JIOTMKE, KOTOpas JI©KUT B OCHOBE pacyeTa YyOBITKOB s
HEINOCPEACTBeHHBIX MOKynareseH (cM. nonpasnen 3.2 Bhlile).

PaccmoTpuM nepspiii mpumep u3 Pasmena 3.3. B cBA3M ¢ KapTeNbHBIM
CroBOpoM O LieHaX Ha pbiHKe ChIpbd AO «Kommnanus 1» GbLIO BEIHYKIEHO MOMHATH
CBOIO OTIYCKHYIO 1IeHy Ha mpoAayKT A c¢ Lk = 59 Tteic. py6./Torny no Iz = 60 Thic.
py0./Tonny. Ilpennonoxum, uro AO «KoMmmanus 2» 3aKymano NpOAyKT A y
AO «Kommanust 1» ¢ 1enBlo ero mepenpojakd pPO3HMYHBIM IOKYIIATEIEM.
IlepBonayansio AO «Kommanus 2» IpogaBaio MPOAYKT MO pO3HUYHOI teHe Pl =
62 ThIC. py6./TOHHY, 1 06BeM Mpoaax cocTaBmsil 1 MIH. TOHH. POCT ONTOBOM LieHsI
Ao 60 Teic. py6./TOHHY NIpHUBEX K POCTYy pO3HMYHOH IeHBl g0 PL[3 = 62,2 Thic.
py6./Tonny (3ddext meperoca coctaun auimb 20% B CBS3H C BBHICOKHUM YPOBHEM
KOHKYPEHIMH Ha PO3HUYHOM phiKe). O6beMbl po3HU4HBIX npogax AO «Kommnanus
2» npu 3toM ymany 10 800 ThIC. TOHH.

[lo anamoruu ¢ mpexablAymyiMu npumepamu, YOuITkH AO «Kommanus 2»
COCTaBMIIM B JaHHOM city4ae 1 240 muH. py6.: 800 mMitH. py6. — yOBITKH, BbI3BaHHbIE
3aBBIICHHBIMY LIeHaMH Ha cbipbe AO «Komnanus 2», u3s koTopsix 160 MiH. 6110
KOMIIEHCHPOBAHO 3a cueT 3¢ dekra nepeHoca, u 600 MiH. py6. — yOBITKH, BEI3BaHHEIE
ynymeHHEIMH obbemamu. Takum o6pasom, AO «Kommamus 2», 3akymaroumas
nponykt A y AO «Kommanus 1», MOXeT MpeabsBUTh MCK K MOCTABIIMKaM «AO




47

Kommanus 1» B pasmepe 1 240 mum. pY0., IOCKOIBKY LEHOBOH CrOBOp MOCIENHHX
TIpHBEII (ONOCPEIOBAHHO) K MOBBIMEHHUIO el s AQ «KoMIanus 2.

4. Pacyernl yGbITKOB, IPHYHHEHHBIX HAPYLIEHHUSIMH, OTPAHHYHBAOLIHMH
AOCTYNl HA TOBAPHBIH PBIHOK, YCTPAHAIOWINMH XO3SHCTBYIOLIHX CyOLEKTOB ¢
PbIHKA (COKPALIAKOMHMH HX PHIHOYHbBIE J0JTH).

4.1. Beenenne.

B HeKOTOpBIX ciyuasx AeHCTBHS, COrnmamieHus XO3SHUCTBYIOLIMX CYOBEKTOB,
OPraHOB BIIACTH MOTYT OTPaHWYMBATh NOCTYNl Ha PBIHOK IS MMEROLIMXCS M
MOTCHIMANBHBIX  KOHKYPEHTOB MIK OBITh HAaIpaBIeHHBIMM Ha COKpAILEHHE
PBIHOYHOH JOMH KOHKYpPeHTOB. K TakuMm ciyyasm OTHOCATCS, HalpuMep,
YCTAHOBIICHHE MOHOIONBHO HU3KHX LIEH, 3aK/II04EHHE 9KCKIIO3HBHBIX KOHTPAKTOB ¢
TIOCTABIINKAMHU MK MTOKYTIATeJISIMH, YCTAHOBIIEHHE HEOOOCHOBAHHO BBICOKHX II€H Ha
PBIHKE BEPXHEro Iepejiena, Npojaxa COBMEIIEHHOro HaGopa TOBapOB W yeayr,!’
HABASbIBAHNE KOHTPAreHTaM HEBBITOJHBIX YCIIOBHH JOTOBOPOB, HENOGPOCOBECTHas
KOHKYPEHLHS U Ap.

YOBITKH, NMPUYMHEHHBIE TaKHMH HapyLICHUAMH, B IEPBYIO OYepelb HECyT
MMEIOIMECS KOHKYPEHTBl PacCMaTPHBAEMOTO XO3SHCTBYIOIETO CyGbBeKTa MM
cy6bexToB. [ToMHMO 5TOro, YOBITKM MOTYT HECTH M MOTEHLHATLHEL KOHKYPEHTEHI B
C/1yYae, €Ciii OHM IVIAHUPOBANIU BXOJl HA PBIHOK, HO GBI BEIHYK/IEHBI €10 OTMEHHTD
B CHIly Halliqusi OrpaHMYEHMH KOHKypeHLUMH. HakoHen, yOBITKH Takke MOTYT
TIOHECTH M ITOKYTIATENIM pacCMAaTPUBAEMOTO TOBapa UITH YCITYTH.

Hacrosumii paspen NOCTpOeH cunenyroumM obpazoM. OlneHka YyOBITKOB
XO3SHCTBYIOLMX CyOBEKTOB, YK€ NPHUCYTCTBOBABIIHX Ha pPBIHKE BO BpeMd
HAPYUICHUA, pacCMaTpuBaeTcsa B noapaszene 4.2. Ouenka yObITKOB XO3SHCTBYOIIHX
CyODBEKTOB, KOTOpPBIE TJIAHHPOBAIM BOWTH Ha PBIHOK, HO HE CMOTJIM 3TOr0 CAeIaTh
13-33 HE3AKOHHOTO OrPaHNYEeHUs KOHKYPEHIIMH, paccMaTpuBaeTcs B nogpaszele 4.3.
ITonpasznen 4.4. nocesiuen yOBITKaM IOKyraTenei.

4.2. Ouenka yGbITKOB /151 HMEIOMHXCS KOHKYPEHTOB,

O PeKTh OrpaHUYeHHs KOHKYPEHLHMH Ui HMEIOLIHXCS KOHKYPEHTOB MOTYT
[POSBIIATECA IO-pasHOMy. Hampumep, 3aknroueHmne 5KCKIFO3UBHOLO KOHTpaKTa ¢
OZHHM JHCTPHOBIOTOPOM MOXET IIPHUBECTH K POCTY H3IepiKeK s ApPYIrux
AUCTPUOYTOPOB 3a cyeT ocnabieHus ux KOHKYPEHTHOH NO3HLUMH. Y CTaHOBIEHME
MOHOMOJBHO HHM3KHX LeH NOMMHHDPYIOUMM CyOBEKTOM MOIKET IIPUBECTH K
CHHKCHHIO BBIDYYKH €ro KOHKYPEHTOB M HX HEBO3MOKHOCTH MMOKPBIBAaTh CBOW
M3NEPHKKH TpOU3BOACTBA. M B TOM M B ApyroM ciyuae BO3MOKHO CHIIKEHHe
PEHTa0ENBHOCTH MOCTPAZABIIErO JIMIA, YMEHbIICHHE ero PBIHOYHOH JlONH W,
BO3SMOXHO, BBIXOZ [IOCTPANABIIEro JIMLA C JaHHOTO PhIHKA B IpUHLMMIE. HeraTnBHbIi

17 B aHMI0A3B1HO# 9KOHOMHHeCKOi JMTEpAType HCNONB3YIOTCH TEPMMHBI bundling u tying.
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SPPEKT CHIKEHUS MPUOBUTEHOCTH (PEHTAGEILHOCTH) MOKET GBITh YCHIIEH norepei
otaa4u ot a¢pdexra macurraba'® nin cerepriMu 3 dexramu.?

Ilpu pacyere yOBITKOB AN MMEIOIMXCH KOHKYPEHTOB HEOOXOIUMO OTBETHTE
Ha CJIeIyIoIHe BOMPOCHI:

° HaCKOJIBKO OBLIM 3aHMKEHBl BBIPYYKa, NPUOBLIb, PHIHOYHAS A0S U
ApyrHe ToKasaTend (UHAHCOBOH JEATENBHOCTH MOCTpajaBliell CTOPOHBI B
pesynbpTaTe HapyIieHHs?

o KaKoBbI ObLIH OBl W3JEPXKKH, BBIPYYKa, IPUOBLIL U APYrUe IOKa3aTeln
DHHAHCOBOH MNEATENBHOCTH IIOCTPAJABIIEH CTOPOHBI, €CIH OBl HAPYIUEHHS He
IpOU301LI0?

OTBeTBl Ha 3TH BOIPOCHI MO3BOJSIOT MPOBECTH KOHTPGhAKTYa bHBIH aHAIM3.
Bce meToziel, paccMoTpeHHEIE B pasjerne 2 (CpaBHUTENbHBIH SKOHOMUUECKHI aHAITH3,
(pMHAHCOBOE M 3KOHOMHYECKOe MOIENMPOBAHHE), MOTYT OBITH HCIOJB30BAHbI IS
oTod uemu. Hampumep, aHanus nonu phIHKAa IOCTPEAABIIEro JIMLA B TEPUOJE,
NpPEIIIECTBOBABIIEM HapyIIEHHIO, MOXET IO3BOJHMTh PAaCCUMTATh IO DHIHKA,
KOTOPYKO IOCTpaJaBlliee JHMLO MMEJIO OBl B MOCIHENYIOIIEM IPH OTCYTCTBUH
HapylleHusl, WX ero npuoeue. Kak M B OCTAaJBHBIX CIy4Yasx OLEHKH YOBITKOB,
OTHOBPEMEHHOE HCIIOJIb30BAaHHE HECKOIBKUX METOAOB I[103BOJIAET IIOBBICHTH
HaJIe)KHOCTh OLICHKH.

JIOTIONHUTENbHYIO ~ 3HAYMMOCTh IS KOHTP(AKTyaJbHOrO  aHanu3a
NpHoOpeTalOT BHYTPEHHME MApKETHHIOBBIE HCCIENOBAHUS HIM KOMMeEpYECKHe
IJIaHbl XO3JHCTBYIOIHUX CYOBeKTOB. COOTBETCTBYIOUIME BHYTPEHHHE JOKYMEHTHI
KOMIIaHMH, €CIH OHHW ObUIM MOATOTOBIEHBl B MEPHON A0 HApyLIEHHs, MOryT
coaepxaTb OOBEKTUBHBIE TIPOTHO3Bl [0 PAa3BUTHIO JOJ€d pHIHKA HIM 10
peHTabeIbHOCTH X03aHCTBYIOIMX cyOpekToB. Hanpumep, eciu ecTh J0Ka3aTelIbCTBa
TOTO, YTO XO3SHCTBYIOIIMKM CyOBEKT MIaHMPOBAl HHBECTHIMH IO PACIIMPEHHIO
MOIIHOCTEH W HapallMBaHHe IPOM3BOJCTBA, HO OBUI BBEIHYXIEH OTMEHHTH WIIH
OTJIOXKUTH IaHHBIE IJIaHbI B PE3yJIbTaTe HE3aKOHHOTO OTpaHHYEHHs] KOHKYPEHILIUH CO
CTOPOHBI APYT'MX YYacTHHKOB DPBbIHKA WJIM OPraHOB BIACTH, TO 3Ty WH(OPMALHIO
HeOoOXOIUMO [MOJKHEIM 00pa3soM y4ecTb NpH IPOBENEHMH KOHTPGhAKTYalbHOTO
aHaJM3a. _

Ilo pesynpraram KOHTP(aKTyaJbHOTO aHallM3a MOXKHO OIpPENENHTH YOBITKH
KaK pasHULy Mexny (aKTHYeCKUM (HHAHCOBBIM COCTOSHHEM (PBHIHOYHBIM
TNONOXEHUEM) MOCTPaAaBLIMX XO3SHCTBYIOIMX CYyOBEKTOB U TEM, KOTOPOE MOTIIO 6bl
HMMEeTh MECTO TpH OTCYTCTBHM OrpaHM4Ye€HHs KOHKYpeHLMH. BbIOOp KOHKpeTHOro
nokasareiss (MHIAMKATOpa) XO3SAHCTBEHHOM MNESTENBHOCTH [ OLIEHKH YOBITKOB
MOXeT OBITh NPOAMKTOBAH OCOOSHHOCTSMH PacCMaTpMBAaEMOI CHTYAIlMH M JIOJIKEH

'® B aurnossblMHOM 3KOHOMMHECKOH NHTEpaType HCIONb3YIOTCS TEPMUH economies of scale. Tlon
sdextoM MaciTaba NOHMMAETCA CHTYAllMs, KOIJA CPEIHME W3INCPXKKH HA NPOH3BOLACTBO ToBapa (YCIyru)
CHHAAIOTCA ¢ pocroM obbema npou3sozacTa. CoOTBETCTBEHHO, 4YeM Goibule o0bEM npojak, TeM Jeliesie
O0XOAKTCA NPOU3BOACTBO OAHON eAMHHILIBI TOBapa (YCIyrH).

'* B aHrnosseidHON 5KOHOMMUECKOH THTEpaType UCHONb3yIOTCs TepMHH network effects. [lox cereBbim
3¢ deKTOM NOHHUMAETCS CHTYaLlMs, KOrAa ToBap (ycayra) TeM Gonee HeHHEL, YeM Gonblle Moap30BaTenci ¥ JaHHOrO
ToBapa (ycmyru). CoOTBETCTBEHHO, PeHTabeNBHOCTE BO3PACTAET C POCTOM JOMH phiHKa. W Hao0OopoT, NafieHHe 10JTH
pBIHKA MTPHBOJAMT K NATCHHIO PeHTaGENBHOCTH,
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OBITH COOTBETCTBYIOLIMM 06pa3oM 00OCHOBaH CTOPOHOM, OCYIIECTBISIOMEH OLICHKY
yOBITKOB. Tak, eciu OIleHKa BBIPYYKH HE IIPEACTaBIsSETCS BO3MOKHOM W eciu
HapylieHWe B IIEPBYIO OYepelnb IMPHBENIO K POCTY H3JEpKeK, TO NpHOIMKeHHas
OLlCHKa yOBITKa MOXXeT OBITh IONIyuyeHa 3a CYeT pPacCMOTPEHMs OJHMX JIMIIb
u3zepxeK, 6e3 yyera BeIpydkH. M Hao0OpOT, eciu HapylleHHe B IEPBYIO Ouepelb
NPUBEJI0 K MaJeHUIO BBIPYYKH M €CIM HAZe)XKHas OLEHKAa M3JEepPXKeK M0 KaKHM-TO
IIPHYMHAM HEBO3MOXKHA, TO aHalW3 OJHOH JHUIIb BBIPYYKH, 0e3 ydyeTa H3IepiKex,
MOJKET OBITh AOITyCTHM.

BaxHo oOTMeTMTB, 4YTO OrpaHHYeHHEe KOHKYPEHLHH MOXKEeT HMeTh
JAOJITOCPOYHBIE TOCIEACTBUA I KOHKYPHPYIOIIMX XO3SUCTBYIOIIHX CYyOBEKTOB,
€CJIM UX DBIHOYHas TO3MIMsA Oblla 3HA4YMTENbHBIM 00pa3oM ocnabinena. [lo stoii
NpUYMHE SKOHOMHYECKas CHTyallMs JaHHBIX XO3SHCTBYIOIIMX CYOBEKTOB,
HaOmozaeMasi [OClle  IIepHOJa HApyLIeHHs, Kak npaBWwio, He SBIseTCH
IOKa3aTeIbHOH OTHOCHTEJIHO CHMTyalldM, KOTOpas MOIjla Obl MMETh MECTO IpH
OTCYTCTBMM HapymieHHs. COOTBETCTBEHHO, IpPH TMPOBEAEHHH CPaBHHTEILHOIO
aHalu3a NIPEANIOYTUTENIFHO HCIIOJIb30BaTh hid) £} CpaBHEHUS NepUO],
NpeAleCcTBOBABIINN HapyLIEHHUIO, a He TIEPHO/I 1I0C/Ie OKOHYAHHUS HApyILIEHHS.

Ecnu orpaHnuenye KOHKYPEHIIMH NPHBENO K CHH)KEHHIO PHIHOYHOM JOJIH
XO3SHCTBYIOLIErO CyOBeKTa WM HHBIM 00pa3oM 0clabuIIo ero peIHOYHYO TTO3HIIMIO,
TO XO3SMCTBYIOLIMH CYOBEKT IpPOJOJIKAET HECTH YOBITKM H II0CIE OKOHYaHMS
HapylleHHuss. A MMEHHO, NMPHUOBLIb, KOTOPYIO XO3SHMCTBYIOUIMHA CYOBEKT MOIydaeT
NOCJie OKOHYaHHs HapylleHHs, OyaeT MeHbIIe TOH NPUOBLIH, HA KOTOPYIO OH MOT OBl
pacCUYMTHIBATE, €C/IH OBl HapyllleHHs He ObUI0 BoBce. /laHHBIE MOTEPH Takxke OyayT
COCTaBJIAThH YNYIIEHHYIO BEIFOAY NIOCTPaJaBLIEro JHLA, MOJIeKAIIYI0 BO3MEILIEHHIO.

Hakonen, mpu pacyere cyMMapHBIX YOBITKOB 3a psja IEPHOIOB, NAHHEIE
YOBITKM [OJKHBI YYMTBIBaTh YIYIIEHHbIE KOMMEPYECKHE M HHBECTHUIMOHHBIE
BO3MOKHOCTH MOCTPAJABIIEro JIHIIA.

Jns HarnsagHoOM WIIMIOCTpallMHd OCHOBHBIX TNPHHIUIIOB pPAacyueTa YOBITKOB,
NPHYHHEHHbBIX MMEIOIIUMCS KOHKYPEHTaM, PACCMOTPUM CIIEAYIOUINI IIPUMep.

HeoOocHoBaHHBIH 0TKA3 OT NOCTABOK pecypca

AO «Kowmmanuss A» SBISETCS BEPTHKAIBHO-MHTETPMPOBAHHON KOMIAHHeEH,
MPOM3BOJAIIECH MPOMEXYTOUHBIH NPOAYKT 1 W KOHeuHbIH mpoaykt 2. Ha poinke
npoaykra 1 AO «Kommanus A» sBiseTCS MOHOIOJHUCTOM. PBIHOK mpomykra 2
SABJIACTCS KOHKYPEHTHBIM, H B Ka4eCTBE OCHOBHOTrO KOHKypeHTa AO «Komnanus A»
BeicTynaer AQO «Kommammsa b». AO «Kommamuss B» 3akymaer mnpoxmykrt 1,
HEeO0OXOMMBIH 1Sl TPOM3BOACTBA MpoayKTa 2, y AO «KoMnanus Ay.
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Komnanua A
MNpoaykt 1 ik
Komnanus A Komnanus B
Mpoaykr 2 : L
KoHeuHble noTpeGuTtenu

Haunnas ¢ 2011 r., AO «Komnanust A» HEOGOCHOBaHHO COKPAaTHJIO MOCTAaBKH
npoxykra 1 mist AO «Komnanus By». JlaHHOe cCOKpallleHHe NOCTAaBOK HMPUBENO K
COKpamieHuio peiHOYHON o AO «Kommnanus B» Ha peiake npoaykra 2 ¢ 20% 1o
10% (cM. HKecnmemyronIylo QMarpaMMy, JieBas 4acth). B cBoio ouepenp moTeps

PBIHOYHOH JONMH TpHBeNa K NPOIOPLHOHANEHOMY CHHIKEHHIO NpHOBITH (TpaBas
4acTh AuarpamMmer)’,

[OvHaMuKa [onK pbiHKa OuHamuka npudbinu
Hayano HapyweHvs Hayvarno HapyLwenus
i OKoHYaHue HapyLueHus i OkoHyaHue HapyLleHus
o 4 ] e N S e
20% ' : =5 ) : P P
: | 7 : : 7
: : 5 : : -
i : P : ' 7
i B | : L
10% s Y:/ it _i S : e e L
0% E | : ; 1 | ? , ;
2010 2011 2012 2013 2014 2010 2011 2012 2013 2014
DdakKTu4eckas fona pbliHKa DdakTuyeckas npudbinb
— —porHos gonu pbiHka — —lporHo3 npnbbinu
--------- KoHTpdhakT. fons pelHka seseeeees KOHTPhaKT. NpuBbinb

AO «Komnaunus b» obparunocs ¢ xano6oit B ®AC Poccun. B pesynsrare AQ
«Komnanmuss  A» ObUI0  MPHU3HAHO HapyUIUBIITAM AHTUMOHOTIOJIEHOE
3aKOHOMATE/IBCTBO, IIOCIE YEro OHO BO30OHOBHIIO HOCTaBKH mpoaykra 1 mis AO
«Komnanus b» B 2012 r. IMTocTpanaBinee AULO OXHUAAET, YTO €O PHIHOYHAS OJS U
MPUOBLIb BEPHYTCS Ha NPEXHHI YPOBEHb HE paHbIle TepBoil moioBHHB! 2014 T
YnyueHHas BbIFOfa KaK MNPOUUIBIX, TaK M OyDyIHX MEpPHOAOB, KOTOPYH AO
«Komnanust by momyunno Gbl NMpH OTCYTCTBMM HApyILIEHHs, 3aKpalleHa OelbiM
LBETOM Ha JuarpaMMe, Kak pasHHIa Mexny KOHTpdakTyamsHo#?' M (hakTuueckoi
npuObLIBI0. KoHTpdakTyankHas npuObUl [JOMKHA BKIFOYATh, IPH  HATHYUHK

2 B 1aHHOM npuMepe B OlEHKY yOBITKOB MOJIOXEHO cpaBHeHHe (akTHuecKol H KOHTp(akTyanbHOH
NpUGBLTH. AHANIOTHYHBIE PACHETHl MOKHO MPOM3BOIMTE M HA OCHOBE AEHENCHBIX MOTOKOE KOMIAHMNA. O6a nonxona
TIPHBOAT K OJJHHM H TEME XK€ Pe3yJIbTaTaM M0 OLEHKe YOBITKOB.

! Toaxozas! 10 pacyeTy KOHTPhaKTYanbHO#M npubeInK paccMoTpeHsl B Paznene 2.2,
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COOTBETCTBYIOIIEr0 OOOCHOBaHWs, IOXOABI OT pPAa3syMHOTO 5SKOHOMHYECKOro
HCTIOJIb30BaHHs CBOOOMHBIX JEHEXXHBIX CPENCTB KOMIIAHHM, HaIpUMeEp, OXOHBI OT
PEeUHBECTHLIMH JaHHBIX CpeACcTB B mpou3BoacTBo. AO «Kommnanus B» MokeT momats
HCK Ha BO3MEIIEHHE BCEH YKAa3aHHOW YMYIIEHHOM BBITObI.

Bpems nokasslBaHHs TOro, 4TO NPH OTCYTCTBHH HApPYIIEHHs PHIHOYHAS HOJS
NpuOBTb OCTAaBANHCh Obl HAa CBOEM IIPEXKHEM YpPOBHE, M UTO 3TH IIOKa3aTe
TOJTHOCTBIO BoccTaHOBATCA B 2014 1., Boznaraerca Ha AQO «Kommnanug By.

4.2.1. Ouenka yObITKOB KOHKYPEHTOB OT He00POCOBECTHOI KOHKYPEHIIHH.

He Menpmmii ymep6, 4eM MOHOMOJIMCTHYECKAs JAEATEIBHOCTh, CHOCOOHA
HAHECTH HeO0OpPOCOBECTHAs KOHKYPEHLHS — 3JI0YNOTpeOIeHHs,, OT KOTOPHIX
CerOJHA CTpajaeT Bce Oolblle KOMIAHMH M NpearnpuHUMaresaeii, KakuMm Obl
OM3HECOM OHH HE 3aHUMAJIUCK.

B uyacTHOCTM, Ha TNpaKTUKe pACIPOCTPAHEHBI CHTYalld, KOIjAa IpH
NPeIOCTABIEHUH aHAJIOTHYHBIX YCIYyT HapyLIMTeNb HE3aKOHHO HCIIOIb3yeT
TOBapHBIA 3HAK, 3HaK OOCIYXHBaHWs, (UPMEHHOE HaMMEHOBaHHE, KOMMEPYECKOEe
o0o3HayeHHWe U JIp., CXONHOE JO CTENEeHH CMEIIEHHs C  CpEJICTBOM
WHIMBHYaJIH3a1lUH, 32PETHCTPUPOBAHHBIM 32 KOHKYPEHTOM.

[Tomumo TOro, YTO TaKue NEHCTBUS BBOIAT B 3a0NyKAeHHe MOTpebuTesei
YCIIYT, OHH MOT'YT IPUYUHHUTH CYILIECTBEHHBIE YOBITKM KOHKYPEHTY HapyIIHTE/Is.

PaccMOTpUM XapaKTepHble IIPHMEPHL.

IIpumep 1. Ha priHKe ompeneneHHBIX YCIyr Ui HaceleHHs naeiictsyer AQ
«Komnanuss Ax». JlaHHas oOpraHu3alus SIBISETCS IpaBoobianarelieM TOBapHOTO
3HaKa «A», KOTOPBIH OHAa aKTUBHO UCTIONB3YET B CBOEH JNEATENLHOCTH.

Hapsimy ¢ ykasaHHOH opraHu3aliell Ha pbIHKE AHAJIOTMYHBIX YCIYT BeOeT
nestensHoCcTh AO «Komnanus b», xotopast 00ianaeT MeHbllel H3BECTHOCTEIO U B
LeNsX TOMYyYeHWH IPEeMMYINEeCTBa 3a CYeT T.H. «IIapa3UuTHPOBAHHS» Ha IIHPOKO
M3BECTHOM TOBAapPHOM 3HaKe «A», HayuHas ¢ 2011 r., HempaBOMEpHO KCIIOJB3YET B
CBO€H NeATEeBHOCTE CXOMHBIN 10 CTeNeHH CMEIleHHs TOBAPHBIM 3HaK «A1».

YuuTeiBas HM3BECTHOCTh H Y3HABaeMOCTh TOBAPHOTO 3HaKa «A», pPANOBBIE
IOTpeOUTENH, YBHIEB TOBapHBIM 3HAK «Alw», ucnonesyemsli «Kommanueid By,
BOCIIPUHHMMAIOT €€ B KadecTBe mnoxapasaeneHusi «Kommanuu A», YTO BBI3BIBAET
CMELIeHHe MEeXIy JByMsl OpraHMsauusMu u npenoctasiser «Kommanuu by
BO3MOHOCTb M3BJIEKATh BBINOJYy K3 HU3BecTHOCTH «Kommanuu A» (OKaswIBaTth
YCIyTH OTpeOUTENAM, CTPEMSIIIMCS IPUOOPECTH YOIy KOHKYPEHTA).

B 10 xe Bpems «Kommnanus A» HeceT yOBITKH, BEI3BAHHBIE OTTOKOM 25 % CBOHX
KIIMEHTOB K HeI0OpOCOBECTHOMY KOHKypeHTY — «Kommauuu by». B cBow ouepens
MOTEpsl CYLIECTBEHHOTO KOJIMYECTBA KJIMEHTOB IpHBeNa K MPOHNOPLUOHAIBHOMY
CHIDKeHHIO NMpuObLin «Kommanus Ay (mpaBas 4acTh JMarpaMMbl).
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KonuyecTBO KNWEeHTOB

dakTuyeckoe Kon-so
~— —[1poryos

......... KoHTpdhakT. kon-so

OuHamuka npubbinu, MnH. py6.
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dakTyeckas npubbinb
— —[porHos npubbinu
--------- KoHTpdbakt. npubbinb

B pesynerare obpamenus «KommaHum A» B aHTHMOHOIOJBHBIA Opras
HeOOPOCOBECTHBII  KOHKYPEHT NpH3HaH HAPYNIMBIINM  aHTHMOHOIOJIBHOE
3aKoHOJaTesbeTBO M ¢ 2012 r. mpekpaniaer HenpaBOMEpHOE HCIOIb30BaHHE
TOBAapHOIo 3HaKa «Al».

CornacHo 060cHOBaHHOMY mporHosy «KoMmaHuss A» CMOXET BOCCTaHOBMTH
MpeXHee KONMYECTBO KIHEHTOB M IIOKa3aTeNnu NMpUObIM Numb K Havamy 2013 T.
O0pazoBaBlyrocss K 3TOMy MOMEHTY yIyIleHHYI0 Beirony «Kommanums A» Moxer
BO3MECTHUTH B CyZeOHOM MOpsAKe.

Pacyer ynyleHHON BBIrOABI B JJaHHOM ciiydae OyJIeT BBIMVISAETH CleAyHoIeM
obpazom?2,

Ynywennasn evicooa = (Kl - (DHQ()]}‘) + (Kl1012 — I 5913)

TS

KIT — xourpdaxryansras npubsuis®, xoropyio AO «Komnaaus A» Moiyduso
Obl B yKa3aHHBIX Iofiax IPU OTCYTCTBHHM HapylleHus. JlaHHas NpHOBUIL JOJKHA
BKJIIOYATh JOXOABI OT pPasyMHOIO 3KOHOMHYECKOrO HCITOJIBb30BAHUS CBOOOJIHBIX
JEHEXKHBIX CPEe/ICTB KOMITAaHHH.

®OIlo11 — daxTrueckas npubbLIb, noaydeHHas AO «Kommanusa Ay» 1o uroram
2011 r. Tpu6ene 2011 r. cymecTBeHHO CHH3WIAch Mo cpaBHeHuio ¢ 2010 r. B
pe3ynbTare MPOTHBONPABHBIX AEHCTBHI HEI00pOCOBECTHOTO KOHKYPEHTA.

[T120)2 — mporuo3sHas npuokLIb, KOTOPYIO 10 06OCHOBAHHEBIM MPEIBAPUTENBHBIM
nporuozaMm AO «Komnanus A» nonyuut B 2012 r. Ilpexgnonaraercs, 4yTo, HAYUHAS C
2013 r., KoMnaHus BepHeTCS K (MHAHCOBBIM TOKA3aTENsIM, IMPEALIECTBOBABIIHM
HapyIIEHHIO CO CTOPOHBI HEAOOPOCOBECTHOIO KOHKYPEHTA.

2 B IaHHOM NpPHMEPE B OLEHKY YOLITKOB IOJOXKEHO CPABHCHHE daxTHyeckol M KOHTpDAKTyansHO¥H
NpuGBLTH. AHANIOTHYHBIE PACHEThl MOKHO NPOH3BOAMTL M HA OCHOBE JIEHEKHBIX NMOTOKOB koMnanun. O6a noaxona
NPHBOJAT K OJIHUM M TEME € PE3yJIBTATaM M0 OlieHKe YOBITKOB.

# TMonxo/k! N0 pacyery KOHTpHaKTYaNbHOI NpuBLLIH paccMotpeHs! B Pasnene 2.2.
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IMpumep 2. CToHT TaKKe pacCMOTpeTh ciydait HeJoGpOCOBECTHOH
KOHKYPEHIIMH, CBSI3aHHOW C NMPHOOPETEHHEM M HCIIOIb30BaHHEM HCKIIOYHTEIBHOTO
npaBa Ha TOBAPHBIH 3HAK.

B 2011 r. AO «Komnanus A», 3aHumaromee 15 % Ha peIHKe MPOW3BOACTBA H
peaNM3alliyl CyBeHHPHOW TNPOXYKIHH, 3apETHCTPHPOBANO 32 COOOH  IIMPOKO
HCTIONB3yeMBlii pa3IMUHBIMH XO3SCTBYIOIINMH CyOBEeKTaMH TOBAapHBIH 3HAK «N» u
HANPaBUIIO KOHKYPEHTaM IPETEeH3WH, B KOTOPBIX TpebOoBalo 3aKIOYUTL C HHUM
JIOTOBOP Ha MPaBo MCIONB30BATh JaHHBIA TOBapHBIN 3HaK. B cirydae HEBBINOIHEHAS
naHHOTO TpeboBanus «Kommanust A» ofemana cyneGHoe IpeciefioBaHue H
NpUMEHEHHE TPeyCMOTPEHHBIX 3aKOHOM CaHKIUH.

Ilpu 5TOM, KaKk OTMeYaloCch, TOBapHbIA 3HaK «N» Hayajl MCIOJb30BATHCA
IpyrMMH cyOBeKTaMu phiHKa 3a70iro 1o «Kommanuu A».

B pesynsrare peiictBuii «Komnanuu A» ee KOHKYPEHTHI OBUTH BBIHYXIEHBI
yOpaTh U3 MPOJAXH CBOIO NPOAYKIHIO, MAPKHPOBaHHYIO TOBapHBIM 3HAKOM «N» u
6pUTH (pAaKTHUECKH YCTPAHEHbl C PHIHKA CyBEHHPHOH NPOXYKUWH, peanusyeMon moj
J@HHBIM TOBApHBIM 3HAKOM.

OuHaMuKa Aonu pbiHKa [uHamuka npubbinu, MrH. pyo6.
Hayano HapylueHus | Havano napylieHuns
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dakTyeckan Qons pbiHKa dakTuyeckas npubsinb

----- +++= KoHTpdhaKT. Aons pbiHKa seseeere KOHTPPAKT. NPUBHING

OnuH u3 Haubonee KPyMHBIX XO3SHCTBYIOIMX CyOBEKTOB Ha JIAaHHOM PBIHKE,
AO «Kommanus By», 3anumaromiee 40% nonu pbiHKa, 06paTuioch C xanodoi B
AHTHMOHOIONBHEIH opral, B pesynbrare uero AO «Kommanus A» OBLIO MPU3HAHO
HApYLIMBIIMM AHTHMOHOMOJBHOE 3aKOHOJATENLCTBO. AHTHMOHOMOJBHBIA Opran
TNpenucan HApYLIATENI0 OTO3BaTh MNPETEH3UH B aJpeC KOHKYPEHTOB, a TaKike
HANPABHJ CBOE pelleHWe B (elepanbHbI OpraH MCIONHUTENBHOH BIAcTH IO
WHTEJIeKTyalbHOH  COOCTBEHHOCTH — JJIs  TPM3HAHWS ~ HEJCHCTBUTENbHBIM
IIpeIOCTaBICHUs] IIPaBOBOH OXpaHbl TOBAPHOMY 3HAKY «N». IlpenarcTBus K
peanu3anuy TOBapa KOHKypPeHTaMH OBUTH YCTPaHEHBI K KOHILY 2011 r. YoymenHas
seiroia AO «Kommanus B» B JaHHOM ciydae Mo)KeT OBITh paccuMTaHa Kak
CTOMMOCTh HCIIOJIB3YIOLIEH CIIOPHBIA TOBAapHBIM 3HAK NPOXYKLIMHM, KOTOPYIO OHO
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MOrjiH peanu3oBath B TeueHue 2011 r. [JanHas ymymieHHasi BRIroga TakKe JOJDKHA
YYUTBIBaTh  YIYIIEHHBIE SKOHOMHYECKHE BO3MOXHOCTH OT HCIIOJB30BaHHA
cBOOOMHBIX MOeHEXHBIX cpencts. Hampumep, ecnin AO «Kommarus B» Moxer
Jl0Ka3aTh, YTO B pe3ysbTare MoTepu Aoxojaa B 2011 r. oHO He CMOIJIO OCYIIECTBUTD
MJIaHUpYeMble 3aKyIIKH CYBEHHPHOH NMPOAYKLUHU [AJS pealu3alliy B TOCHEIYIOIHX
nepuoax HM B pe3yjabTare [OTEPSIO  COOTBETCTBYIONIYIO MNPHOBUIb, TO
COOTBETCTBYIOIIIHE MIOTEPH TAKXKE JOJKHBI OBITh OLIECHEHBI W BO3MEIIEHBI.

Hapasre ¢ AO «Komnanus b» u qpyrie y4acTHHKH PBIHKA MOTYT IIPEXbIBHUTE
uckd K AO «Komnanus Ax». Ilpu 3ToM cutyanust U yOBITKM APYTHMX y4YaCTHHUKOB
PBIHKA MOTYT OBITh OTIIMYHBI OT TEX, C KOTOPBIMHK CTONKHYI0ChE AQ «Kommanus by.

4.3. Onenka yOobITKOB /15l NOTeHIHAJbHBIX KOHKYPEHTOB.

OrpanuuuBarolie KOHKYPEHLMIO NEHCTBHS, MOTYT OKa3hblBaTh HETaTHBHBIE
MOCTICACTBHSA HE TOJBKO Ha HMEIOIMXCSI, HO TaKXe W Ha MOTEeHUHAJIbHBIX
KOHKYPEeHTOB. OOBIYHO TaKue CHTyallWd BO3HHUKAIOT, KOTZA BXOJ IOTEHIHAIBHBIX
KOHKYPEHTOB Ha PBIHOK OBLI 3aTpyAHEH WM NpeAoTBpalieH Oarogapsi HapylmeHHIO.
OcHoBanneM M1 BO3MELIEHUS YOBITKOB MOTEHIHAILHOMY KOHKYPEHTY OJIKHO
OBITh, CpEIH MPOYEro, A0Ka3aTeNbCTBO TOTO, YTO OH HE TOJNBKO MIaHMPOBal (B TOM
YHCJIE COBEPLIMJI WJIM Hayaj COBeplLIaTh COOTBETCTBYIOIIME NMPUTOTOBJICHHUSA), HO H
MOT OCYILIECTBUTh YCIIELIHBIN BXOJ Ha PIHOK MPH OTCYTCTBUU HApPYIIIEHHUS.

Jlna oueHKH YOBITKOB IOTEHLHAIBHBIX KOHKYPEHTOB IMPUMEHSIOTCS TE IKe
METOABI, YTO M JJI OLEHKH YOBITKOB MMEIOIIMXCS KOHKYPEHTOB, HO 33 CIIEIYIONINM
uckmoueHueM. IIpu pacyere yOBITKOB NOTEHLMAIBHBIX KOHKYPEHTOB CpPaBHEHHE C
NepHOAaMH 10 M IIOCJie HapyllIeHHUs He MpPEeACTaBIAETCS BO3MOXKHBIM, MOCKOJIBKY
JaHHBIX KOHKYPEHTOB He OBLIO Ha pPbIHKE HM /10, HM mocie HapyieHus. OnHaKo, Kak
H IS Clly4yas HMEIOLIUXCS KOHKYPEHTOB, IJIs pacyeTa YOBITKOB MOTEHIHAIBHBIX
KOHKYPEHTOB BO3MOXXHO IIPOBEJIEHUE CPAaBHUTEIBHOTO aHalli3a COIMOCTABHMBIX
PBIHKOB, a TaxXe (MHAHCOBOE WM 3KOHOMHYECKoe MopenupoBaHue. Hampumep,
OCHOBOM  (HHAHCOBOTO  MOJENMPOBAaHMS MOMKET  BBICTYNATh  OW3HEC-IIJIaH
NOTEHIHATIBHOTO KOHKYPEHTa, B KOTOPOM OLIEHUBAJIUCh IIpe/inoiaraemMas BbIpydKa
3aTpaThl IPH BXOJE€ Ha pacCMaTpUBaeMbBId PBIHOK, €CIH 3TOT Ou3Hec-IUIaH ObLI
IOArOTOBIIEH 10 HapyIlIeHHS.

OrcyTcTBHE [aHHBIX, HanpuMep, B YaCTH NOAXOAAIIMX [Jd aHaau3a
COMOCTaBUMBIX PBIHKOB, MOXKET CJIy’KHTh IPENATCTBUEM IS OLIEHKH TOJHOH CYMMBI
yOBITKa (HanpuMep, HeJONOTyYeHHOM IpHObLUIH). B Takux ciydasx Xo3sicTByroMil
CyOBEKT MOXeT BEIOpaTh 0OpallleHre ¢ HCKOM, HAllpaBjIeHHbIM JIMIIb Ha BO3MEILEHHe
peansHOTO yIepba, CBA3aHHOTO C IIOATOTOBKOH K BXOMy Ha peIHOK. Hampumep, eciu
MOTCHUHANBHBIH KOHKYDEHT II0HEC HWHBECTULIMOHHBIE 3aTpaThl (OCYILECTBHI
KalmuTalbHbIE BIIOXKEHHs), HO HE CMOI BBIWTH HA PBHIHOK B CHIIy OTPaHUYEHHs
KOHKYPEHIIMH, TO OH MOXET BBIOpATh NpeAbIBICHHE UCKA K HAPYIIMTENO JHIIb Ha
CYMMYy JaHHBIX HHBECTHLIMOHHBIX 3aTpat. [Ipu 3TOM Opemsi mokasbIBaHMs TOrO, YTO
TaKoi moaxold OOOCHOBaH C DJKOHOMHYECKOH TOYKH 3pEHHMS M 4YTO JaHHbIE
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HHBCCTHIMH TIOJHOCTBKO OKYMNHIIUCH OBI pr OTCYTCTBHH HapYLICHHs, JIEXKHUT Ha
rnocTpanaBlIeM JIHILIE.

I{Hfl HarJIsiiHOHU HJUIIOCTpAallHH  OCHOBHBIX MNPHHOUIIOB pacyeTa YGBITKOB,
NPpHYHHCHHBIX ITOTEHUHAJIBHBIM KOHKYPCHTAaM, paccCMOTpHUM CJ'IGI[YIOH_IHﬁ IIPHUMED.

Cosnanse npensiTcTBHIi BX01a HAa PLIHOK

Ha prinke npomykta 1 omepupoBan oguH XossicTByrommii cyosexr, AO
«Komnanuss  A». J[lomomuurensHo, AO «Kommamms B»  paccmarpuBaio
11e71eco00pa3sHOCTh BXOJa Ha JaHHbINA peiHOK. [To 3akasy AO «Kowmmanust B» 6bin

MOJTOTOBJIEH OH3HEc-ILUIaH 10 BXO4y Ha DPBIHOK CO CJICAYHHIHMH OCHOBHBIMH
3aKJIFOYCHUAMH.

Yucran TeKywan (AMCKOHTMpYeMan) CTOMMOCT
Kateropua poxonos/pacxogos NNaHMpyeMbIX A0X0A0B/Pacxoos

KanutanbHble BAOKEHUA (MHBECTULMK) (10 mnpa. pyb.)

W3pepku npouseoactea (cebectoMmocTts
32 BbIYETOM KanuTanbHbix 3aTpar) (5 mnpa. py6.)

OMuaaeman BbIpyvka 17 mnpga, pr6.

Omupaeman npuboins 2 mnpa,. pyb.

AO «Komnanus b» NpHHSAIO pellleHHe OCYIeCTBUTh BXOJ HA PHIHOK H HA4aJIo
CTPOMTENBCTBO HOBOro 3aBoja. CrpoutenbcTBo ObuTO 3aBepiieHo B 2010 r. u
obomocs AO «Kommnanus b» B 10 mipa. py6. Kak Tonbko CTpOMTENBCTBO 3aBOAA
0610 3aBepireHo 1 AO «Komnanus by GBUIO rOTOBO Ha4aTh MOCTAaBKH NPOAYKTA 1,
AO «Kommanusi A» yCTAHOBHJIO LieHBI Ha CBOK MNPOAYKLHMIO HHXKE M3JepKeK
npousBoAcTBa. MoHononsHo Hu3kue neHsl AO «Komnanus A» npusenu K ToMy, 4TO
AO «Komnanus by 6110 BEIHYXIEHO OTMEHHUTH BXOJ HA PHIHOK.

Heicteus AO  «Kommanust A» Obuld  NpU3HAHB  HE3aKOHHBIMH,
NPOTHBOPEYAIlMMH aHTHMOHOIOJIBHOMY 3akoHojaTtenscTBy B 2013 1. K Tomy
BpeMeHH AO «Komnanus b» npozano HOBBIH 3aBOJ CTOPOHHHM JHIaM 3a 7 M.
py6. CoorBercrBenno, AO «Komnanus by noHecio ¢axtudeckue yOBITKH B pa3Mepe
3 Mipa. py6., BHI3BaHHBIE OTPaHMYEHHEM BO3MOXHOCTH €ro BXOJa Ha PhIHOK. AO
«Komnanus b» MOXeT HpenssiBUTH HCK Ha IOJNHYIO BEIMYHHY JAHHBIX YOBITKOB.
IIpu aToM Opems 10Ka3bIBaHUS TOTO, YTO IIPH OTCYTCTBUM HApPYIIEHHs MHBECTHUIINH B
10 Mipa. py6. MOMHOCTBIO OKYNHIKCE OBI, BO3JIaraeTcs Ha UCTIA.

Ilpencrasnsercss, 4To JaHHas OLEHKAa YOBITKOB SBISETCS KOHCEPBAaTHBHOI,
nockonsky AO «Kommanus B» Taioke moHeciia yOBITKH B BHJE HeJOOTy4eHHOM
NpuOBLIK OT NpOJAAXKH NMPOayKTa (2 MiIpA. pyD.), a TaKkkKe B BHJE CBI3aHHBIX C 3THM
YIIYIWIEHHBIX KOMMEPYECKHX W HHBECTULIMOHHBIX Bo3MOKHOCTEH B 2010-2013 .
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4.4. Onenka yoBITKOB AJI51 NOKynaTeJleil.

KoneuHoli Lenblo orpaHWYeHHs KOHKYPEHLMH SIBISETCS yBeIMYeHHe HIIH
YCHJIEHHE PBIHOYHOM BiacTh. Clie0BaTeNbHO, B JOITOCPOYHOM IUIaHE OrpaHHYEeHHe
KOHKYPEHIIMH MOXET NPUBECTH NHOO K GoJjiee BBICOKUM Ii€HaM, JJHM0O K CHUKEHHIO
JOCTYNHOCTH, Oojlee HU3KOMY Ka4ecTBy ToBapoB W yciayr. CoOOTBETCTBEHHO,
OrpaHHYeHHe KOHKYPEHLHH MOXET TIPHBECTH K YIIEMIEHHIO WHTEPECOB
notpebuTenel paccMarpuBaeMoro Tosapa (ycnyru). HapaBHe ¢ MMeIOIIMMHCS U
MOTEHUMANBHBIMH KOHKYPEHTaMH HapyllUTes, MOKyNaTeld TakkKe HMEIOT NpaBo Ha
BO3MEILEHHE NPUYHMHEHHBIX UM YOBITKOB.

Ilpu 3TOoM oOrpaHHYeHHMEe KOHKYPEHLMH MOXXET NPHUBECTH K YyOBITKAM JUIs
NIOKyMaTeled, KaKk ¢ MOMEHTa Hayala HapylIeHWs, TaKk W To3JHee. A MMEHHO —
BO3MOXHBI CHUTyalldd, KOTJa TIIOKYNaTeld BHadajle BHIUIPBIBAIOT B pe3yJIbTaTe
HapylIeHHs, HO HeCyT YOBRITKM B mociefyiomeM. Tak, eclid JOMHHHPYIOLIMI
XO3SIUCTBYIOIINM CyOBEKT yCTAHABIWBAET MOHOIOJBHO HHM3KHE LEHBl C LENbI0
BBITGCHEHUS KOHKYPEHTOB C pPBIHKA M C LEIbI0 IIOCIEAYIOIIEr0 YCTAHOBIEHMS
MOHOIIOJIPHO BBICOKHX ILI€H, IMOKYIaTeJld BHAayajle BBIMIPAIOT, HO 3aTe€M IIOHECYT
YOBITKH.

Ecnu yOpITKHM nokynateseif, KOTOpBlE OHH HECYT B pe3ylbTaTe OrpaHUYeHUs
KOHKYPEHIIWH, BBI3BaHbl HEOOOCHOBAHHO BBICOKUMHU IIEHAMH, TO OLIEHKAa yOBITKOB
IPOBOJUTCS B COOTBETCTBMM C METONAaMH, DPAacCMOTPEHHBIMH B pasieie 3.
Orpanuyenne KOHKYPEHI[MH TaKKe MOXET MPUBECTH K CHHXKEHHIO IOCTYMHOCTH
TOBApOB M YCJIYT WIIH CHHXKEHHIO MX KauecTBa, YTO CINIOCOOHO MPUYMHHUTEL YOBITKH
IOTPEOUTENSIM COOTBETCTBYIOLIMX TOBApOB U YCIyr. B Toli cTenenu, B KOTOpoi 3Ta
XapaKTepUCTHKA IMOMJIEXHUT OOBEKTHBHOMY KOJIMYECTBEHHOMY H3MEPEHHIO, OOIIHe

METO/Ibl pacyeTa yOBITKOB, ONIMCAHHBIE B pazjerne 2, OyayT NpUMeHHMMBI U B JaHHOM
ciyyvae.
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